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A motion to set a public hearing date of May 18, 2010, to consider
establishing a restricted parking area for Upper Drive, a portion
of Wheatland Drive, and a portion of Lybecker Road.

NOTES :



REQUEST FOR COUNCIL ACTION

For Meeting of: 04/27/10

ACTION REQUESTED:

Set a public hearing date to consider establishing a restricted residential parking area for Upper Drive, a portion of
Wheatland Drive, and a portion of Lybecker Road.

BACKGROUND:

At the September 29, 2009 meeting, Council accepted a petition to designate Upper Drive as a restricted residential
parking area and referred the petition for an engineering and traffic investigation. The petition was reviewed for
compliance with City Code and there was an obvious deficiency in that an established restricted residential parking area
must consist of more than one named street, more than one block in length. There was also a discrepancy in that part of
the petition area is legally Wheatland Drive instead of Upper Drive, although not a full block long. Options were
considered to resolve this by the applicants. Ultimately, it was decided by the applicants to include a portion of Lybecker
Road in the proposed restricted residential parking area and petition signatures were solicited from those residents.
Concurrent with this, staff began the process of gathering information, observing parking patterns in the area, and
preparing an Engineering and Traffic Report. That report is now complete and presented to Council. By code, the
process now involves a public hearing before the Council within a period of sixty days, after which the Council is to take
final action on the proposal. The next available meeting which still allows time for providing adequate notice is May 18,

2010.

RECOMMENDATION:

By motion, set the May 18, 2010 Council meeting as the date and venue to hold a public hearing to consider a proposal to
designate Upper Drive, a portion on Wheatland Drive, and a portion of Lybecker Road as a restricted residential parking

arca.

FISCAL IMPACT:
BARS Code Number
SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:
Name Mark Workman 1. Engineering and Traffic Report

Title Public Works Director
Dept. Public Works

REVIEWED BY:
Initial Date
Department Head ALY 4/15//0
City Supervisor
City Attorney C/ng 4-20- 10

(As to Form) J

S.R. #030



Engineering and Traffic Report:
Upper Drive & Lybecker Road

Proposed
Restricted Residential Parking Area

12-07-2009 Rev: 03-04-2010 Rev:04-01-10 Rev: 04-19-10
City of Pullman




Physical Description

The streets included in this proposed Restricted Residential Parking Area are Upper Drive from
Lybecker Road to Wheatland Drive, Lybecker Road from Stadium Way to McGee Way, and
Wheatland Drive from Upper Drive to approximately 75 feet north; somewhat older streets in an
established, nicely landscaped neighborhood.

Upper Drive is approximately 1,360 feet long from Lybecker Road to Juniper Way, which
intersects it from the south, then approximately another 200 feet from Juniper Way to Wheatland
Drive. The width of Upper Drive varies, with the westerly portion generally 30 feet wide and the
easterly portion generally 27 feet wide with a narrowest section of 26 feet. The grade of Upper
Drive is 15% upgradient to the east near Lybecker Road, and gradually decreases until it is
nearly flat near its intersection with Juniper Way. A five-foot-wide sidewalk exists along the
south side of Upper Drive with no sidewalk on the north side. Parking is allowed on both sides
of Upper Drive with approximately 40 spaces available on the south side and 51 spaces available
on the north side.

The portion of Lybecker Road within the proposed Restricted Residential Parking Area, extends
southerly and northerly from Upper Drive, from Stadium Way to McGee Way a total length of
approximately 410 feet. The grade of Lybecker Road is 1% upgradient to the north near Stadium
Way and gradually increases to 7% near McGee Way. There is 155 feet of 5-foot sidewalk on
the east side of Lybecker north of Upper Drive, and 138 feet of 5-foot sidewalk on the west side
of Lybecker south of Upper Drive. Lybecker Road is approximately 27 feet wide with
approximately 18 parking spaces available on the west side and no parking allowed on the east
side.

The portion of Wheatland Drive within the proposed Restricted Residential Parking Area extends
northerly from Upper Drive approximately 75 feet with a steep downgradient slope to the north
of 18% and five-foot-wide sidewalks on both sides. It is approximately 27 feet wide with 2 to 3
parking spaces available on the east side and no parking allowed on the west side.

The speed limit on all streets is 25 miles per hour, but is not posted. Vehicle speed and average
daily traffic data are not available for these streets. Upper Drive and Wheatland Drive were
visited in excess of ten times from mid-November through the first part of December, 2009, in
order to observe and characterize the parking problem to be addressed by the proposal. In
general, it was observed that during the day the easterly 40% of Upper Drive (near Juniper) was
consistently less than 10% parked full, the middle 30% of Upper Drive was approximately 50%
parked full, and the westerly 30% of Upper Drive (near Lybecker) was approximately 80%
parked full. Of the cars parked on the westerly end of Upper Drive, 3 to 5 appear to be owned by
residents living there, with the remainder owned by people who park and then walk from there to
WSU, as confirmed by conversation with employees of the day care at the intersection of Upper
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Drive and Lybecker. Wheatland Drive available parking was typically 50% full. Lybecker Road
was visited approximately eight times in February and March. On Lybecker Road during the
day, available parking was approximately 80% full. On all streets, parking during the evening
was observed to be less than during the day, approximately 10% parked full overall. It does not
appear that finding a parking space for residents is difficult at any time of the day.

Another issue that has been raised for this area is that during major events such as WSU football
games, both sides of Upper Drive are parked full and that could make it difficult for emergency
vehicles to traverse the street; however, a more appropriate means to address this issue would be
to restrict parking on the uphill sides of the street rather than creating a restricted residential
parking area.

Petition Determined to Meet Minimum Code Requirement

Per Pullman City Code requirements, the petition describes the area requested for restricted
parking as consisting of Upper Drive from Lybecker Road to Wheatland Drive, a 75-foot section
of Wheatland Drive north of Upper drive, and Lybecker Road between Stadium Way and McGee
Way. The requested restriction period was stated as being 7 days per week and 24 hours per day.
At the time of this report, owners of at least 60 percent of the frontage on all streets had attached
their signatures to the petition.

Summary of Petition Statements and Requests

1. “. .. greater visibility of pedestrians . . .”

2. “. .. exiting [of] driveways will have greater visibility of uphill and downhill traffic.”

3. “By reducing the number of casual overnight parking there will be less litter left by these
visitors, which is one of the major sources of litter in our neighborhood.”

4. “. .. the noise created by these vehicles and their occupants when they leave their host’s
house in the early morning hours will be reduced.”

5. “This area enjoys the designation of [an] ‘R-1’ zone, except that 1410 Upper Dr, a
duplex and all of Lybecker Road less the east side south of Upper Drive is zoned R-2. . .
The greatest threat to the character of this family-oriented neighborhood is the
transformation into an over-populated rental area — a very real threat due to its large
homes and proximity to the WSU campus. By limiting the number of vehicles parked on
the street, the City will help maintain the neighborhood’s character and heritage.”

6. “We the undersigned residents of Upper Drive, request that the City Council create a
“Restricted Residential Parking Area” in our residential neighborhood, seven days a
week, 24 hours a day . . .7
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Pullman City Code Excerpts Followed by Engineering Division staff comments:

£12.50.030 Criteria for designating residential areas for restricted parking . The City Council
may designate areas of the city as restricted residential parking areas if the City Council finds:

(1) “That the area under consideration for such a designation:
a) Isan area zoned for residential uses . . .

Yes. Upper Drive, Wheatland Drive, and Lybecker Road are designated as either R1 or R2
Zones.

and:

b) Is an area consisting of more than one named street which is more than one block in
length unless the street is a dead-end or cul-de-sac street, or a street with a non-
intersecting street or streets:

Yes. Upper Drive is addressed as 5 blocks in length, and Lybecker Road is addressed as 2
blocks in length. The portion of Wheatland Drive included is less than a full block in length.

and:

c) That the use of the street or streets within the area for the parking of motor vehicles
by non-residents of the area results in the inability of residents of the area to obtain
reasonably adequate on-street parking adjacent to or close by their place of residence.

Perhaps. The petition states that it is difficult for many residents to obtain reasonably
adequate on-street parking adjacent to or nearby their place of residence, but this could not be
confirmed by observation, with the possible exception of Lybecker Road and the westerly
portion of Upper Drive during typical work-day hours.

and:

(2) that the designation of the area as a restricted residential parking area will promote the
health, safety, and welfare by providing the possibility of accomplishing at least any three
of the following:

a) Relieve hazardous motor vehicle and / or pedestrian traffic conditions in the area

No. Contrary to apparent perception, a check of accident history of the area shows
very few, if any, applicable accidents in the last 20 years on Upper Drive, and in that
same time period 5 accidents on Lybecker Road. Two of these accidents were snow-
related and not applicable; the remainder were the result of inattentive driving at the
Lybecker Road and Stadium Way intersection, and are not applicable.
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b) Relieve the tendency of motor vehicles to be parked so as to block pedestrian
crosswalks or driveway entrances or alleys in the area

No. The parking density is normally (non-game days) low enough that vehicles do not
need to park in a manner as to block pedestrian crosswalks, driveway entrances, or
alleys.

¢) Reduce the obstruction of visibility of pedestrians or motorists at intersections in the
area or close proximity thereto

Perhaps. Obstruction of visibility, though mentioned in the petition, was not observed
on site. This is likely due to there being a low to medium parking density within the
petition area.

d) Preserve or improve the safety of children or physically disabled persons or elderly
persons residing in the area

No. The area appears to be safe as evidenced by no pedestrian accident history in the
past 20 years.

e) Reduce air pollution or other adverse environmental effect of commuting by motor
vehicle.

Yes. Overall, parking on the streets in the proposed Restricted Residential Parking
Area is light to medium; however, some (fewer than 12 vehicles) commuter parking
was observed on Upper Drive near Lybecker Road, and on Lybecker Road, itself.
Presumably, if restricted from parking here, commuters would use similar parking
opportunities nearby.

f)  Encourage the use of car pools or mass transit

Perhaps, although displaced commuters will more likely simply use similar parking
opportunities nearby.

g) Reduce excessive noise or noise traffic hazards.

Yes. According to the petition, there are late-night arrivals or departures of vehicles,
along with noise from their occupants.

h) Reduce litter in the residential area

Yes. According to the petition, certain late-night visitors to the area are one of the
major contributors to the presence of litter.
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1) Reduce unreasonable burdens placed on residents of the area and visitors to and guests
of residents of the area attempting to gain access to the residences of the residents of the

area

No. There is no evidence that the parking density in the petition area is high enough to
place a burden on residents or their guests in finding adequate nearby parking.

J) Preserve or promote tranquility among commuters and residents of the area

No. There is no evidence that commuters and residents are at odds with each other
over parking availability, although the petition indicates that there is tension between
residents.

k) Preserve the character of a residential area. (Ord. 96-13 §3, 1996)

Perhaps. To the extent that the petition claims that parking restrictions will slow or
stall the conversion of existing single-family-owned homes to rental units, this
requirement may be met; however, it is difficult to understand how parking
restrictions will favorably (or unfavorably, for that matter) affect what is basically an
issue of house ownership. On the other hand, if one assumes that converting houses to
rentals results in more late-night loud parties, perhaps this issue is valid

Satisfied Code Requirements

Of the eleven code sections mentioned above, three are apparently satisfied by the petition
statements.

) Reduce air pollution or other adverse environmental effect of commuting by motor
vehicle.

g) Reduce excessive noise or noise traffic hazards.

h) Reduce litter in the residential area.

Two code conditions, “Encourage the use of car Pools or mass transit”, and “Preserve the
character of a residential area”, “ may or may not be satisfied, depending on the assumptions
made.
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Police Department Statement

Pullman Police Department provided the following comment (verbatim):

“I support this endeavor. That street is experiencing growth, that it wasn’t designed for. The narrow
street, and less than straight design make all your concerns mentioned below (backing, safety, congestion,
etc.) a reality.

Cmdr. Chris Tennant”

Recommendation:

The necessary requirements for the establishment of a Restricted Residential Parking Area are
met by the statements attested to in the petition for same, although it could not be confirmed by
observation that Pullman City Code section 12.50.030 (1)(c) was met, i.e., “that the use of the
street or streets within the area for parking of motor vehicles by non-residents of the area results
in the inability of residents of the area to obtain reasonably adequate on-street parking adjacent
to or close by their place of residence”, other than possibly during the week day for Lybecker
Road and for the westerly portion of Upper Drive. Similarly, Pullman City Code sections
12.50.030(2)(¢), (g), and (h) are met by the statements attested to in the petition, although not
confirmed by observation but also not necessarily disputed.

Although it appears that the establishment of the requested 7 days per week, 24 hours per day
Restricted Residential Parking Area may accomplish the goal of those residents of the area who
signed the petition, it also appears marginal that Pullman City Code Chapter 12. 50, Restricted
Residential Parking Areas, as written, is appropriate in this case.

Mark D. Workman, P.E.
Public Works Director / Traffic Engineer
April 19, 2010
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5. A motion to set May 11, 2010, as the date for a public hearing to
consider a prezone change from R2 Low Density Multi-Family

Residential to Rl Single Family Residential for property located
east of Brayton Road.

NOTES:



REQUEST FOR COUNCIL ACTION

For Meeting of : _4/27/10

ACTION REQUESTED:

Set a date by motion for a public hearing to consider a prezone change from R2 Low Density Multi-Family
Residential to R1 Single Family Residential with respect to real property located east of Brayton Road,
approximately one-half mile southeast of the intersection of Brayton Road and Armstrong Road.

BACKGROUND:

On March 10, 2010, the City of Pullman initiated a zone change proposal for a parcel of land located east of
Brayton Road, approximately one-half mile southeast of the intersection of Brayton Road and Armstrong Road,
involving an amendment of the prezone designation from R2 Low Density Multi-Family Residential to R1 Single

Family Residential.

A public hearing was held before the Planning Commission on March 24, 2010, at 7:30 p.m. in the Council
Chambers at City Hall, at which time public comment from persons favoring and opposing this proposal was
solicited, and after hearing public comment thereon, Commission members deliberated over the matter in open
session. They forwarded the matter to the City Council with a recommendation of approval.

For prezone designations, state law requires that the City Council hold two public hearings at least 30 days
apart. Planning staff recommends that the first of these hearings be conducted on May 11, 2010.

RECOMMENDATION:
By motion, set the date for a public hearing on this matter for May 11, 2010.

FISCAL IMPACT: $

BARS Code Number

SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:

Name Jason Radtke
Title  Assistant City Planner

Dept. _Planning

REVIEWED BY: Initial Date
Department Head X\ a [ 22-{/! o
City Supervisor
City Attorney W/{ d-23-10
(As to Form) J

S.R. #035
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6. RESCLUTION NO. R-24-10
A RESOLUTION AUTHORIZING THE EXECUTION OF AN ENGINEERING SERVICES

AGREEMENT BETWEEN THE CITY OF PULLMAN AND AEI ENGINEERING, INC. FOR
THE WAWAWAI BASIN LIFT STATION PROJECT.

NOTES:



REQUEST FOR COUNCIL ACTION

For Meeting of : 04/27/10

ACTION REQUESTED:

Authorize an Engineering Services Agreement with AEI Engineering Incorporated for professional engineering services
for the Wawawai Basin Lift Station project.

BACKGROUND:

The existing Colfax Lift Station located at the city’s wastewater treatment plant is aging and is under capacity. The
preferred alternative for upgrading this lift station is to relocate it within the wastewater treatment plant site and increase its
capacity. It will be designed to pump the projected year 2028 flows, with 100% redundancy. To more accurately identify
the geographical area that contributes to this lift station, staff is proposing a name change to Wawawai Basin Lift Station.
The project is identified in the city’s Capital Improvement Program, most recently adopted in July, 2009. It is also included
in the Capital Improvement Program that is part of the General Sewer Plan update that will be brought to the Council in
the near future for adoption. Staff is planning to complete the design in-house, with the exception of the electrical and
control system design. An Engineering Services Agreement has been negotiated with AEI Engineering, Inc., to complete
electrical and control system design and provide construction support services. The budget for the AEI agreement is
$12,318.63. Funding will be from the Utility Capital Projects Budget of the Utility Fund.

RECOMMENDATION:

Adopt the attached resolution authorizing an Engineering Services Agreement with AEI Engineering Incorporated for
professional engineering services for the Wawawai Basin Lift Station project.

FISCAL IMPACT: $12.318.63
403.3368.594.35.41.10
BARS Code Number
SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:
Name Kevin Gardes 1. Resolution No. R-24-10

Title Deputy Public Works Director
Dept. Public Works

REVIEWED BY:
Initial Date
Department Head AN NVN ! 4/12//0
C%ty Supervisor [ % X F13224 10
City Attorney ‘ i 4z~ 10
(As to Form) /

S.R. #028



RESOLUTION NO. R- 24 ~-10

A RESOLUTION AUTHORIZING THE EXECUTION OF AN ENGINEERING
SERVICES AGREEMENT BETWEEN THE CITY OF PULLMAN AND AET
ENGINEERING, INC. FOR THE WAWAWAI BASIN LIFT STATION PROJECT.
WHEREAS, the City Council for the city of Pullman has
before it an Agreement entitled Engineering Services Agreement

which is attached hereto and marked as Exhibit “A”; angd,

WHEREAS, this Council believes it to be in the best
interests of the city of Pullman to authorize the execution of

said Agreement; now, therefore,

IT IS HEREBY RESOLVED that the Mayor and the finance
director be and they are hereby authorized and directed to
eéxecute the Agreement attached hereto and marked as Exhibit “a”
and to deliver an executed original thereof to AETI Engineering,

Inc.

IT IS FURTHER RESOLVED that the Mayor and finance director
are each hereby authorized and directed to take such further
action as may be appropriate in order to effect the purpose of

this Resolution and the Agreement authorized thereby.

ADOPTED by the City Council of the city of Pullman at a
regular meeting held on the day of , 2010.

DATED this day of , 2010.

Mayor Glenn A. Johnson

ATTEST:

Finance Director
William F. Mulholland

Approved as to Form:

City Attorney Laura D. McAloon




ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT, made and entered into on this day of , 2010, by
and between the CITY OF PULLMAN, WASHINGTON, whose address is 325 SE Paradise Street,
Pullman, WA 99163, hereinafter called the "CITY," and the consulting firm of AEI Engineering
Incorporated, whose address is 1910 NW Boulevard, Suite 201, Coeur d’Alene, ID 83814, the location at
which work will be available for inspection, hereinafter called the "CONSULTANT." The contact person
for the CITY shall be Kevin Gardes, P.E. The contact person for the CONSULTANT shall be Raymond

Watkins, P.E.

WHEREAS, the CITY desires to relocate and upgrade its aging and under capacity Wawawai
Basin lift station located at the Pullman wastewater treatment plant; and

WHEREAS, the CONSULTANT has represented and by entering into this Agreement now
represents, that CONSULTANT is in full compliance with the statutes of the State of Washington for
registration of professional engineers and that all personnel to be assigned to the work required under this
Agreement are fully qualified to perform the work to which they will be assigned in a competent and
professional manner; and

WHEREAS, the CONSULTANT desires to do the work set forth in the Agreement upon the terms
and conditions set forth below,

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performances
contained herein below, the parties hereto agree as follows:

SECTION I: OBJECTIVES AND SCOPE OF WORK

The objectives of this project are to provide design electrical engineering, bid and construction support
services for the Wawawai Basin Lift Station project, in conformance with applicable electrical codes and
design standards, including Washington Department of Ecology guidelines. The scope of services to be
performed by the CONSULTANT is as indicated in the attached Exhibit A.

During the project execution, the CONSULTANT shall provide supporting information as may be
pertinent and necessary, or as may be requested by the CITY, in order for the CITY to pass critical
judgment on the design features of the work. The CONSULTANT shall make such minor changes,
amendments, or revisions in the details of the work as may be required by the CITY provided that they are
within the scope of work and are requested prior to final review by the CITY. This item does not
constitute an “Extra Work” item as related in Section VIII of this Agreement. When alternates are being
considered, the CITY shall have the right of selection.

The adequacy of the plans shall be verified by a senior review by the CONSULTANT. The
CONSULTANT will be held responsible for the accuracy of the work, consistent with Section XV of this

Agreement.
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SECTION II: ITEMS TO BE FURNISHED TO THE CONSULTANT BY THE CITY

The CITY will furnish the CONSULTANT maps, drawings, and reports on file which relate to the project,
including:

> Hard copies of applicable plans from previous wastewater improvement projects related to
this project,
> Available information on the existing Colfax Lift Station.

SECTION III: DOCUMENTS TO BE FURNISHED BY THE CONSULTANT

The following documents, exhibits or other presentations for the work covered by this Agreement shall be
furnished by the CONSULTANT to the CITY upon completion of the work specified in Section I. All
such material shall become and remain the property of the CITY and may be used by it without restriction
other than as described in Section XXII, Reuse of Project Documents.

Preliminary plans and specifications (30%-+/- design),

Draft final plans and specifications (90%-+/- design),

Mylar original of 100% plans and digital copy of 100% technical specifications.
Detailed electrical construction cost estimate.

vvyyvyy

SECTION IV: TIME OF BEGINNING AND COMPLETION

The CONSULTANT shall not begin work under the terms of this Agreement until authorized in writing by
the CITY. All design work authorized by this Agreement shall be completed within 60 calendar days after
receipt of authorization to proceed. Time spent by the CITY in reviewing memorandum, reports,
presentations, and conducting internal work on the project shall not count against the time allowed for
completion. The CITY review time shall be measured from the date information is received by the CITY
until the date that comments are received by the CONSULTANT. Review time spent by outside agencies

shall not count against the time allowed.

SECTION V: PAYMENT

The CONSULTANT shall be paid by the CITY for completed work or services rendered under this
Agreement as provided for hereinafter. Such payment shall be full compensation for work performed or
services rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete
the work.

1. Payment for all consulting services for this project shall be on a cost-reimbursable basis with a
not-to-exceed amount of $12,318.63.

The maximum amount payable by the CITY to the CONSULTANT under this Agreement,
2



shall not exceed said not-to-exceed amount unless a supplemental agreement has been
negotiated and executed in writing by the CITY prior to incurring any costs in excess of the
not-to-exceed amount.

2. Partial payments may be made upon request of the CONSULTANT to cover the percentage of
work completed, but are not to be more frequent than one (1) per month. Each payment
request shall be accompanied by a spreadsheet showing a list of all tasks, their original budget
amount, cost incurred through the invoice date, estimated remaining costs, and estimated total
costs through completion. A short narrative or remark column shall be included. Any
problems and potential causes for delay shall be noted. Failure to note any reasons for delay
shall constitute a waiver of claims for delay to the date of the payment request. Payments to the
CONSULTANT will be made within 45 days of receipt of the payment request.

3. Final payment of any balance due the CONSULTANT of the ultimate gross amount earned
will be made promptly upon ascertainment and verification by the CITY of the satisfactory
completion of the work under this Agreement and its acceptance by the CITY and the receipt
of documents which are to be furnished under this Agreement.

4. Each payment by the CITY shall constitute full payment for labor, materials, supplies,
equipment and incidentals to the date of CONSULTANT’S partial payment request.
CONSULTANT’S acceptance of payment constitutes a waiver of any claims for payment not
included in the partial payment request.

5. Payment for extra work performed under this Agreement shall be paid as agreed to by the
parties hereto in writing at the time extra work is authorized.

SECTION VI: EMPLOYMENT

The CONSULTANT warrants that CONSULTANT has not employed or retained any company or person,
other than a bona fide employee working solely for the CONSULTANT, to solicit or secure this contract
and that he has not paid or agreed to pay any company or person, other than a bona fide employee working
solely for the CONSULTANT, any fee, commission, percentage, brokerage fee, gifts or any other
consideration, contingent upon or resulting from the award or making of this contract. For breach or
violation of this warranty, CITY shall have the right to annul this Agreement without liability, or in its
discretion to deduct from the agreement price or consideration or otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift or contingent fee.

Any and all employees of the CONSULTANT, while engaged in the performance of any work or services
required by the CONSULTANT under this Agreement, shall be considered employees of the
CONSULTANT only and not of the CITY and any and all claims that may or might arise under the
Workman's Compensation Act on behalf of said employees, while so engaged on any of the work or
services provided to be rendered herein, shall be the sole obligation and responsibility of the
CONSULTANT.

The CONSULTANT shall not engage, on a full or part time basis, or other basis, during the period of the
contract, any professional or technical personnel who are, or have been, at any time during the period of
the contract, in the employ of the CITY, except regularly retired employees, without written consent of the
public employer of such person.



SECTION VII: NONDISCRIMINATION

The CONSULTANT agrees not to discriminate against any client, employee, or applicant for employment
or for services because of race, creed, color, national origin, marital status, sex, age, handicap, or sexual
orientation except for a bona fide occupational qualification with regard to, but not limited to the
following: employment upgrading, demotion or transfer, recruitment or any recruitment advertising, a
layoff or terminations, rates of pay or other forms of compensation, selection for training, rendition of
services. The CONSULTANT understands and agrees that if it violates this provision, this Agreement
may be terminated by the CITY and further that the CONSULTANT shall be barred from performing any
services for the CITY now or in the future unless a showing is made satisfactory to the CITY that
discriminatory practices have terminated and that recurrence of such action is unlikely.

SECTION VIII: CHANGES IN WORK

The CONSULTANT shall make such revisions in the work included in this Agreement as are necessary to
correct errors or omissions appearing therein, when required to do so by the CITY, without additional

compensation.

Should the CITY find it desirable for its own purposes to have previously satisfactorily completed work or
parts thereof revised, other than minor revisions within the scope of the work, the CONSULTANT shall
make such revisions, if requested and as directed by the CITY in writing. This work shall be considered as
Extra Work and will be paid for as provided in Section V. All extra work shall be submitted as a
supplement to the basic agreement and approved by the CITY Director of Public Works in writing before
the work is undertaken. Said supplement may also extend the time for completion as agreed upon by the
CITY and the CONSULTANT.

SECTION IX: TERMINATION OF AGREEMENT

1. The CITY reserves the right to terminate this Agreement at any time upon not less than ten
(10) days written notice to the CONSULTANT.

2. In the event this Agreement is terminated under any of its terms prior to completion of the
work, a final payment shall be made to the CONSULTANT commensurate with the amount of
work completed to the date of termination. The CITY is authorized to offset or deduct from
any sums due the CONSULTANT any actual charges incurred by the CITY for the default of
the CONSULTANT.

3. In the event this Agreement is terminated prior to completion of the work, the original copies
of all plans, prints, drawings and field notes prepared by the CONSULTANT prior to
termination shall become the property of the CITY.

4. Payment for any part of the work by the CITY shall not constitute a waiver by the CITY of any
remedies of any type it may have against the CONSULTANT for any breach of this
Agreement by the CONSULTANT, or for failure of the CONSULTANT to perform work
required of it by the CITY. Forbearance of any rights under the Agreement will not constitute
waiver of the entitlement to exercise those rights with respect to any future act or omission by
the CONSULTANT.



SECTION X: DISPUTES

Any dispute concerning questions of facts in connection with work not disposed of by agreement between
the CONSULTANT and the CITY shall be referred for determination to the Director of Public Works,
whose decision in the matter shall be final and binding on the parties of this Agreement, provided,
however, that if an action is brought challenging the Director of Public Works’ decision, that decision shall
be subject to de novo judicial review.

SECTION XI: INDEMNITY

CONSULTANT agrees to indemnify CITY from any claims, damages, losses, and costs, including, but
not limited to, attorney’s fees and litigation costs, arising out of claims by third parties for property
damage or bodily injury, including death, to the proportionate extent caused by the negligence or willful
misconduct of CONSULTANT, CONSULTANT’s employees, affiliated corporations, and subconsultants
in connection with the PROJECT.

CITY agrees to indemnify CONSULTANT from any claims, damages, losses, and costs, including, but
not limited to, attorney’s fees and litigation costs, arising out of claims by third parties for property
damage or bodily injury, including death, to the proportionate extent caused by the negligence or willful
misconduct of CITY or its employees in connection with the PROJECT.

SECTION XII: SUBLETTING OR ASSIGNING OF CONTRACTS

The CONSULTANT shall not sublet or assign any of the work covered by this Agreement without the
written consent of the CITY. The CITY expects that the CONSULTANT will make reasonable attempts
to keep Raymond Watkins as the Project Manager/Engineer for the duration of this project.

SECTION XIII: ENDORSEMENT OF PLANS

The CONSULTANT shall place CONSULTANT’S endorsement on all reports, plans, estimates or any
other engineering data furnished by CONSULTANT.

SECTION XIV: INTEREST

If payment of the amounts due, or any portion thereof, is not made as prescribed above, interest on the
unpaid balance thereof will occur at the rate of one-half percent (1/2%) per month and become due and
payable at the time said overdue payments are made, unless delay in payment is due to improper,
contested, or inadequate billing procedures followed by the CONSULTANT. In the event of disputed or
contested billing, only that portion so contested shall be withheld, and the undisputed portion shall be
paid in accordance with the payment provision outlined herein. The CITY shall exercise reasonableness
in contesting any bill or portion thereof. Where usury limits are less than the stated interest rate above,
the maximum lawful interest rate shall apply to the unpaid balance.



SECTION XV: STANDARD OF CARE

The standard of care applicable to the CONSULTANT'S services will be the degree of skill and
diligence normally employed by professional engineers or consultants performing the same or similar
services. The CONSULTANT will re-perform any services not meeting this standard without additional

compensation.

SECTION XVI: SUBSURFACE INVESTIGATIONS

In soils, foundation, groundwater, and other subsurface investigations, the actual characteristics may
vary significantly between successive test points and sample intervals and at locations other than where
observations, explorations, and investigations have been made. Because of the inherent uncertainties in
subsurface evaluations, changed or unanticipated underground conditions may occur that could affect
total project cost and/or execution. These conditions and cost/execution effects are not the responsibility

of the CONSULTANT.

SECTION XVII: OPINIONS OF COST, FINANCIAL CONSIDERATIONS, AND SCHEDULES

In providing opinions of cost, financial analyses, economic feasibility projections, and schedules for the
project, the CONSULTANT has no control over cost or price of labor and materials; unknown or latent
conditions of existing equipment or structures that may affect operation or maintenance costs;
competitive bidding procedures and market conditions; time or quality of performance by third parties;
quality, type, management, or direction of operating personnel; and other economic and operational
factors that may materially affect the ultimate project cost or schedules. Therefore, the CONSULTANT
makes no warranty that the CITY'S actual project costs, financial aspects, economic feasibility or
schedules will not vary from the CONSULTANT'S opinions, analyses, projections, or estimates.

SECTION XVIII: ACCESS TO CONSULTANT'S ACCOUNTING RECORDS

The CONSULTANT will maintain accounting records, in accordance with generally accepted
accounting principles and practices, to substantiate all invoiced amounts. These records will be
available to the CITY during the CONSULTANT'S normal business hours for a period of one year after
the CONSULTANT'S final invoice for examination to the extent required to verify the direct costs
(excluding established or standard allowances and rates) incurred hereunder. The CITY may only audit
accounting records applicable to cost-reimbursable type compensation.

SECTION XIX: CONSULTANT'S INSURANCE
The CONSULTANT shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise from or in connection with the
performance of the work hereunder by the CONSULTANT, its agents, representatives, or employees.

1. Minimum Scope of Insurance

CONSULTANT shall obtain insurance of the types described below:

A. Automobile Liability insurance covering all owned, non-owned, hired and leased
6



vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy
shall be endorsed to provide contractual liability coverage.

B. Commercial General Liability insurance shall be written on ISO occurrence form CG
00 OI and shall cover liability arising from premises, operations, independent
contractors and personal injury and advertising injury. The CITY shall be named as an
insured under the Contractor’s Commercial General Liability insurance policy with
respect to the work performed for the CITY.

C. Worker’s Compensation coverage as required by the Industrial Insurance laws of the
State of Washington.

D. Professional Liability insurance appropriate to the Engineering profession.

2. Minimum Amounts of Insurance
CONSULTANT shall maintain the following insurance limits:

A. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

B. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

C. Professional Liability insurance shall be written with limits no less than $1,000,000 per
claim and $1,000,000 policy aggregate limit.

3. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability, Professional Liability and Commercial General Liability insurance:

A. The CONSULTANT’S insurance coverage shall be primary insurance with respect to
the CITY. Any insurance, self-insurance, or insurance pool coverage maintained by the
CITY shall be in excess of the CONSULTANT’S insurance and shall not contribute
with it.

B. The CONSULTANT"S insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return
receipt requested, has been given to the CITY.

4. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VIL.

5. Verification of Coverage

CONSULTANT shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,
evidencing the insurance requirements of the CONSULTANT before commencement of the
work.



SECTION XX: OWNER-FURNISHED DATA

CONSULTANT will reasonably rely upon the timeliness, accuracy, and completeness of the
information provided by the CITY.

SECTION XXI: LITIGATION ASSISTANCE

The scope of services does not include costs of the CONSULTANT for required or requested assistance
to support, prepare, document, bring, defend, or assist in litigation undertaken or defended by the CITY.
All such services required or requested of the CONSULTANT by the CITY, except for suits or claims
between the parties to this Agreement, will be reimbursed as mutually agreed, unless and until there is a
finding by a court or arbitrator that the CONSULTANT'S negligence caused the CITY'S damage.

SECTION XXII: REUSE OF PROJECT DOCUMENTS

All designs, drawings, specifications, documents, and other work products of the CONSULTANT are
instruments of service for this project, whether the project is completed or not. Reuse by the CITY or by
others acting through or on behalf of the CITY of any such instruments of service based on facts or
circumstances not contemplated in the original work, without the written permission of the
CONSULTANT, will be at the CITY'S sole risk. The CITY agrees to indemnify and defend the
CONSULTANT from all claims, damages, losses, and expenses, including, but not limited to, direct,
indirect, or consequential damages and attorney's fees, arising out of or related to such unauthorized

reuse.
SECTION XXIII: FORCE MAJEURE

The CONSULTANT is not responsible for damages or delay in performance caused by acts of God,
strikes, lockouts, accidents, or other events beyond the control of the CONSULTANT.

SECTION XXIV: SUSPENSION, DELAY, OR INTERRUPTION OF WORK

The CITY may suspend, delay, or interrupt the services of the CONSULTANT for the convenience of
the CITY. In the event of force majeure or such suspension, delay, or interruption, an equitable

adjustment in the project's schedule, commitment and cost of the CONSULTANT'S personnel and
subconsultants, and the CONSULTANT'S compensation may be made if warranted.

SECTION XXV: NO THIRD PARTY BENEFICIARIES

This Agreement gives no rights or benefits to anyone other than the CITY and the CONSULTANT and
has no third-party beneficiaries.

SECTION XXVI: JURISDICTION, VENUE AND APPLICABLE LAW

The law of the state of Washington shall govern the validity of this Agreement, its interpretation and
8



performance, and any other claims related to it. The CONSULTANT consents to personal jurisdiction
and venue shall be in the courts of Whitman County, Washington.

SECTION XXVII: COMPLETE AGREEMENT

This document and referenced attachments contain all covenants, stipulations and provisions agreed
upon by the parties. No agent, or representative of either party has authority to make, and the parties
shall not be bound by or be liable for, any statement, representation, promise or agreement not set forth
herein. No changes, amendments, or modifications of the terms hereof shall be valid unless reduced to
writing and signed by the parties as an amendment to this Agreement.

SECTION XXVIII: SEVERABILITY AND SURVIVAL

If any of the provisions contained in this Agreement are held for any reason to be invalid, illegal, or
unenforceable, the enforceability of the remaining provisions shall not be impaired thereby. Limitations
of liability, indemnities, and other express representations shall survive termination of this Agreement
for any cause.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year
first above written.

CONSULTANT: AGENCY:
AEI Engineering Incorporated City of Pullman, a municipal corporation
of the State of Washington

By: W E%/ By:

v Mayor
Title: ‘/rf"%‘ / hw‘ﬁ/’

Date: z// 7/ O Date:
/S

ATTEST:

By:

Finance Director

10



Exhibit A

The scope of services to be provided by CONSULTANT, budget, schedule, and billing rates for the
Wawawai Basin Lift Station project are as detailed in the attached documents.

11
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AE oorporeted
Incorporated

I
1810 NW Boulevard, Suite 201, Coeur d’ Alene, ID 83814
{208) 688-4001 (208) 666-4021 FAX

April 9, 2010

City of Pullman
325 SE Paradise St.
Pullman, WA 99163

Attention: Mr. Kevin Gardes

Subject  Wawawai Liftstation Upgrade
Proposal for Electrical Engineering Services

Dear Kevin:

Thank you for the opportunity to submit this proposal for electrical engineering services to assist
the City with the subject project. We have prepared this proposal and associated engineering fee
estimate based on our recent discussions and site visit.

UNDERSTANDING OF PROJECT

The City of Pullman plans on upgrading their Wawawai (Colfax) Liftstation. The project will
include new submersible pumps and tri-plex controller. The existing electrical service and motor
controllers will need to be upgraded/replaced to support the new system.

The control panel will control the pump operation and transmit pump status, level, and alarms via
fiber optic cable to the existing Wastewater Treatment Monitoring system. The pump controller
will be a Siemens S7-200 PLC, with a local touchscreen. The pump control panel will be
designed for fabrication by an approved systems integrator meeting the requirements of the
City's Sewage Lift Station Standards. The programming and control system commissioning will

be provided by AEI Engineering, Inc.

APPROACHAND DELIVERABLES

During the initial (pre-design) phase of this project, we will meet with the City to determine the
specific design and operational requirements of the system.

Following this effort, we will prepare detailed construction documents (plan and specifications) for
competitive bidding of the liftstation electrical equipment. We will also prepare a project
construction cost estimate for use in analyzing bid results.

We will support the City during the bid process by answering questions from potential Bidders.
AEI will provide the necessary PLC and Operator interface programming to be loaded by AEI and
tested in the Integrators Shop prior to shipment to the project site. We will also provide assistance
during the construction phase of the project by reviewing the contractor's submittals and shop
drawings, conducting site visits to verify conformance with the contract documents, reviewing the
contractor's O&M manuals, and providing record drawings.

Proposal Letter Puliman LS R1
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A detailed list of design tasks and associated deliverables are identified below:

PRE-DESIGN PHASE TASKS:

1. Participate in an initial project value engineering meeting with the Design Team.
2. Conduct site visit to evaluate and field verify existing conditions and equipment.
3. Perform initial electric service/distribution coordination.

DESIGN PHASE TASKS:

1. Prepare preliminary (+/- 30%) bid documents (plans and specifications) for review purposes.
2. Submit mid-design (90%) set of plans and specifications to the Design Team and Owner for
review.

Prepare a preliminary project construction cost estimate.

Meet with the City to review 90% design submittal.

Finalize plans and specifications.

Finalize project construction cost estimate.

R

ASSISTANCE DURING BID PHASE TASKS:

1. Answer questions from bidding contractors.

2. Attend the pre-bid conference, if necessary.

3. Prepare any necessary addenda to the bid documents to address issues that arise during the
bid process.

4. Assist in evaluation of contractor’s bids.

ASSISTANCE DURING CONSTRUCTION PHASE TASKS:

Review contractor’s shop drawings and submittal data.

Provide PLC and Operator interface programming.

Provide factory acceptance testing of control system.

Conduct site visits and prepare punchlist(s) of the electrical construction deficiencies to
assure compliance with the bid documents.

Review contractor’s Operation and Maintenance Manuals.

Prepare record drawings.

PON-

oo

ASSUMPTIONS:

1. An initial on-site project kick-off meeting will be required to discuss and determine the specific
design requirements.

2. The required electrical plan drawings will be produced based on background drawings
provided by the City which show the intended location of the improvements.

3. Fiber optic communication and terminations will be by the City. AEI will design raceway
system only.

4. A detailed electrical construction cost estimate for this project is required as part of this
proposed scope of work.

5. Design submittals (drawings and specifications) will be limited to 30%, 90% and 100%

submittals.
6. Bid and construction phase services will be required as part of this proposed scope of work.

Proposal Letter Pullman LS R1
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STANDARDS

AE! Engineering Inc. shall perform this work in accordance with the applicable sections of
the following standards organizations during the design of this project:

NFPA No. 70 - National Electrical Code (NEC)
Instrumentation Society of America (ISA)

National Electrical Manufacturers Assoc. (NEMA)
Underwriters Laboratories (UL)

Institute of Electrical and Electronics Engineers (IEEE)
American Water Works Association (AWWA)

BID DOCUMENT FORMAT

All drawings will be prepared in AutoCAD 2010. All specifications will be prepared in CSI
format using Word for Windows.

SCHEDULE

AEIl Engineering is prepared to begin work on this project upon notice to proceed and will
work to support the project schedule.

PRICE AND TERMS OF COMPENSATION

AE! Engineering proposes to work on this project on a time-and-materials, not-to-exceed
basis for the design, bidding and construction support, at the rates depicted in the
attached fee estimate worksheets for the skill categories indicated. We will not exceed
the estimated total amount without prior authorization. Invoices will be sent monthly,
indicating hours expended in each skill category with the appropriate rate and the total
amount of the invoice. Invoices will be due and payable when received.

We appreciate this opportunity to provide our services to the City of Pullman. After you have had
a chance to review this proposal information, we would be happy to meet with you to discuss any

questions, comments or concerns you may have. We look forward to working with you on this
interesting project.

Please do not hesitate to contact me if you have any questions.

Respectfully Submitted,

>

Ray! J. Watkins, P.E.

Proposal Letter Puliman LS R1
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ENGINEERING FEE ESTIMATE

Client  City of Pullman Date  3/12/2010
Address 325 SE Paradise St. Project No. M10105
City Pullman State WA ZIP 99163 File Name
Phone Client Job No.

Project Colfax Liftstaion Improvements

PM SE ENG DES DRAFT | ADMIN Total
Description of Tasks $96.50 | $89.50 | $72.50 | $50.00 | $38.50
Task 1 Project Management and Coordination ,
1.1 Project Management and Coordination 2 $193.00
1.2 Initial Site Visit 6 $579.00
1.3 Electrical Service Coordination 1 $96.50
Task2 Electrical Upgrades
2.1 Electrical Legend 0.5 $25.00
2.2 Electrical Site Plan 3 3 $418.50
2.3 Electrical One-line Diagram and Schedules 2 2 4 $524.00
2.4 Electrical Plan Drawirig 4 4 4 $848.00
2.5 Electrical Demolition Plan and Details 1 4 $296.50
2.6 Control System Layout and Elevation 2 6 $614.00
2.7 Wiring Diagrams 4 4 $648.00
2.8 Electrical Details 1 2 $189.50
Task 3 Structure
3.1 Structure Design and Specification 4 4 $558.00
Task 4 Specifications
4.1 Electrical Specifications 6 $537.00
Total Hours 10 26 16 215
SubTotal| $5,527.00
Reimbursable Expense Details: Expenses $110.00
Mileage $110 TOTAL| $5,637.00
Reproducibles
Package Delivery
Misc.
Total Expenses $110

Design




ENGINEERING FEE ESTIMATE
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Client  City of Puliman Date  3/12/2010
Address 325 SE Paradise St. Project No. M10105
City Pullman State WA ZIP 99163 File Name
Phone Client Job No.
Project Colifax Liftstaion Improvements
PM SE ENG DES DRAFT | ADMIN Total
Description of Tasks $96.50 | $89.50 | $72.50 | $50.00 | $38.50
Task 5 Bid Support
5.1 PreBid Conference 4 $386.00
5.2 Bid Tabulation, review, recommendation 0.25 $24.13
5.3 Questions and addenda preparation 2 1 $229.00
Task 6 Construction Support / Management
6.1 Preconstruction Meeting 6 $579.00
6.2 Construction Meeting (1) 6 $579.00
6.3 Submittal Review 6 $435.00
6.4 Telemetry Programming and Commissioning 1 8 24 $2,552.50
6.5 Shop Witness Testing 1 8 $676.50
6.6 Final Inspection and Punchiist 5 $482.50
8.7 O and M review 2 $145.00
8.8 Record Drawings and Closeout 1 2 $189.50
Total Hours 23.25 11 40 3
SubTotal| $6,278.13
Reimbursable Expense Details: Expenses $330.00
Mileage $330 TOTAL| $6,608.13
Reproducibles
Package Delivery
Meals and Lodging
Total Expenses $330

Construction Support
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Client  City of Pullman

Address 325 SE Paradise St.

Date 3/12/2010

Project No. M10105
City Pullman State WA ZIP 99163 File Name
Phone Client Job No.
Project Colfax Liftstaion Improvements
PM SE ENG DES DRAFT | ADMIN Total
Description of Tasks $96.50 | $89.50 | $72.50 | $50.00 | $38.50
Summary
Design 0 10 26 16 215 0 $5,527.00
Reimbursable Expense $183.50
Bid and Construction Support 0 2325 11 40 3 0 $6,278.13
Reimbursable Expense $330.00
Total Hours|, 0 0 0 0 0 0
SubTotal; $12,318.63
TOTAL{ $12,318.63

Summary
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RESOLUTION NO. R-25-10

A RESOLUTION ACCEPTING THE BID OF BCV, INC. FOR STREET CRACKFILL

2010 AND AUTHORIZING EXECUTION AND DELIVERY OF THE CONTRACT FOR
SAID PROJECT.

NOTES :



REQUEST FOR COUNCIL ACTION

For Meeting of: 04/27/10

ACTION REQUESTED:

Award the Street Crackfill 2010 contract.

BACKGROUND:

The scope of contract 10-06, Street Crackfill 2010, provides for crackfilling various streets as an annual maintenance
project. The streets included in this year’s project are:

Upper Drive from Lybecker Road to Juniper Way

Nicole Court from Golden Hills Drive to Both Ends

Casey Court from Golden Hills Drive to East Cul-de-sac

Terre View Drive from North Grand Avenue to Hopkins Court
Terre View Drive from Dillon Street to Ridge Line

Ridge Line from Terre View Drive to Robert Street

Robert Street from Turner Drive to Terre View Drive

Thomas Street from Turner Drive to West End

North Street from Friel Street to Kenny Drive

XN

Bids for this project were opened on March 30, 2010 with two bids received. The low bidder was BCV, Inc. at
$10,800.00. The Engineer’s Estimate was $15,750.00. A copy of the bid summary is attached for reference. Funding for
this project is from the Street Fund. All work is to be completed by August 31, 2010.

RECOMMENDATION:

Adopt the attached resolution awarding contract 10-06, Street Crackfill 2010, to BCV, Inc. for the bid amount of
$10,800.00.

FISCAL IMPACT: $10.800.00
105.4300.542.30.48.00
BARS Code Number
SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:
Name Mark Workman 1. Resolution No. R-25-10
Title Public Works Director 2. Bid Summary

Dept. Public Works

REVIEWED BY:
Initial Date
Department Head é%%?} 2/3(//0
City Supervisor : i
City Attorney -5 /0
(As to Form) )

S.R. #027



RESOLUTION NO. R-25 -10

A RESOLUTION ACCEPTING THE BID OF BCV, INC. FOR STREET CRACKFILL
2010 AND AUTHORIZING EXECUTION AND DELIVERY OF THE CONTRACT FOR
SAID PROJECT.

WHEREAS, BCV, Inc. submitted the low bid for Contract No. 10-
06 for Street Crackfill 2010 in the amount of Ten Thousand, Eight
Hundred and NO/100 DOLLARS ($10,800.00); and,

WHEREAS, a contract has been prepared to provide for
performance of said project; and,

WHEREAS, the City Council deems it to be in the best
interests of the city of Pullman to enter into said contract; now,
therefore,

IT IS HEREBY RESOLVED by the City Council of the city of
Pullman that the bid of BCV, TInc. for the above-described project
be and it is hereby accepted.

BE IT FURTHER RESOLVED that the Mayor and the Finance
Director be and they are hereby authorized and directed to execute
the contract for said project and to deliver an executed copy
thereof to BCV, Inc.

BE IT FURTHER RESOLVED that bpursuant to the provisions of
R.C.W. 46.90.265(2), the traffic engineer is hereby authorized to
bPlace and maintain official traffic control devices as the traffic
engineer may deem necessary to regulate, warn, or guide traffic
during construction.

IT IS FURTHER RESOLVED that the mayor is hereby authorized to
take whatever further action is necessary, including but not
limited to the execution of a Contractor's Escrow Agreement if
requested by the Contractor, in order to effect the purposes of
this resolution.

ADOPTED by the City Council of the city of Pullman at a
reqular meeting held on the day of , 2010.

DATED this day of , 2010.

Mayor Glenn A. Johnson
ATTEST:

Finance Director
William F. Mulholland
Approved as to Form:

City Attorney Laura D. McAloon
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8. RESOLUTION NO. R-26-10

A RESOLUTION ACCEPTING THE BID OF HAY-U PAINTING, LLC FOR M & O

SHOP ROOF PAINTING AND AUTHORIZING EXECUTION AND DELIVERY OF THE
CONTRACT FOR SAID PROJECT.

NOTES:



REQUEST FOR COUNCIL ACTION

For Meeting of: 04/27/10

ACTION REQUESTED:
Award the M&O Shop Roof Painting contract.

BACKGROUND:

The scope of contract 09-06, M&O Shop Roof Painting, provides for making minor repairs to the 18,000 square foot
corrugated metal roof of the maintenance shop at the M&O yard on Guy Street and painting it with a durable, high
elasticity coating system. This is being done as an alternative to replacing the roof metal. Bids for this project were
opened on April 6, 2010 with 8 bids received. The low bidder was Hay-U Painting, LLC from Hayden, Idaho at
$26,958.62. Bids ranged from this low bid to a high bid of $101,062.50, with the Engineer’s Estimate being $64,680.00.
A copy of the bid summary is attached for reference. Funding for this project will be from the water and sewer budgets of
the utility fund and from the street fund.

RECOMMENDATION:

Adopt the attached resolution awarding contract 09-06, M&O Shop Roof Painting, to Hay-U Painting, LLC for the bid
amount of $26,958.62.

FISCAL IMPACT: $11.457.41 $11.457.41
401.3400.594.34.62.00 401.4100.594.35.62.00
BARS Code Number BARS Code Number
$4.043.80
105.4300.595.30.62.00
BARS Code Number
SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:
Name Mark Workman 1. Resolution No. R-26-10
Title Public Works Director 2. Bid Summary
Dept. Public Works
REVIEWED BY:
_ Initial Date
Department Head )
City Supervisor b NI
City Attorney A 4-14- 10
(As to Form) f*
/

S.R. #029



RESOLUTION NO. R- 26 -10

A RESOLUTION ACCEPTING THE BID OF HAY-U PAINTING, LLC FOR M & O
SHOP ROOF PAINTING AND AUTHORIZING EXECUTION AND DELIVERY OF THE
CONTRACT FOR SAID PROJECT.

WHEREAS, Hay-U Painting, LLC submitted the 1low bid for
Contract No. 09-06 for M&O Shop Roof Painting in the amount of
Twenty-Six Thousand, Nine Hundred Fifty-Eight and Sixty-Two/100
DOLLARS ($26,958.62); and,

WHEREAS, a contract has been prepared to provide for
performance of said project; and,

WHEREAS, the City Council deems it to be in the best
interests of the city of Pullman to enter into said contract; now,
therefore,

IT IS HEREBY RESOLVED by the City Council of the city of
Pullman that the bid of Hay-U Painting, LLC for the above-
described project be and it is hereby accepted.

BE IT FURTHER RESOLVED that the Mayor and the Finance
Director be and they are hereby authorized and directed to execute
the contract for said project and to deliver an executed copy
thereof to Hay-U Painting, LLC.

BE IT FURTHER RESOLVED that pursuant to the provisions of
R.C.W. 46.90.265(2), the traffic engineer is hereby authorized to
place and maintain official traffic control devices as the traffic
engineer may deem necessary to regulate, warn, or guide traffic
during construction.

IT IS FURTHER RESOLVED that the mayor is hereby authorized to
take whatever further action is necessary, including but not
limited to the execution of a Contractor's Escrow Agreement if
requested by the Contractor, in orxrder to effect the purposes of
this resolution.

ADOPTED by the City Council of the city of Pullman at a
regular meeting held on the day of , 2010.

DATED this day of , 2010.

Mayor Glenn A. Johnson
ATTEST:

Finance Director
William F. Mulholland
Approved as to Form:

City Attorney Laura D. McAloon
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Consent Agenda 4-27-10

9. RESOLUTION NO. R-27-10

A RESOLUTION ACCEPTING THE BID OF SWIRE COCA-COLA, SWIRE CLASS
VENDING FOR SNACK AND BEVERAGE CONCESSIONAIRE SERVICES IN PUBLIC
RECREATIONAL FACILITIES MANAGED BY THE CITY OF PULLMAN PARKS AND

RECREATION AND AUTHORIZING EXECUTION AND DELIVERY OF THE CONTRACT
FOR SAID SERVICES.

NOTES :



REQUEST FOR COUNCIL ACTION
For Meeting of: April 27, 2010

ACTION REQUESTED

Adopt a resolution accepting a contract between the City of Pullman and Swire Coca-Cola, Swire Classic
Vending for snack and beverage concessionaire services (vending machines) in public recreational facilities
managed by the Parks and Recreation Department.

BACKGROUND
Three proposals for snack and beverage concessions were received by 5:00 p.m., Friday, March 19, 2010. Based

on the proposal results, I am requesting a concessionaire agreement with Swire Coca-Cola, Swire Classic
Vending be approved and effective May 3, 2010. Swire Coca-Cola, Swire Classic Vending proposes the highest
percentage of return to the City of Pullman for vending sales and also proposes to provide other equipment
needs i.e., coolers, event trailer or portable electronic fountain for one city event per year.

Listed below is an overview of the three proposals that were received.

Swire Coca-Cola Alpha Industries Pepsi Coca-Cola

Beverage 30% Beverage 23% Beverage 10%

Snack 12% Snack 12% Snack 0% (will not provide)
RECOMMENDATION

Passage of a resolution accepting a contract between the City of Pullman and Swire Coca-Cola, Swire Classic
Vending for snack and beverage concessionaire services (vending machines) in public recreational facilities
managed by the Parks and Recreation Department. Contract is to be effective May 1, 2010 through May 1,
2013. The City of Pullman may extend this agreement in one-year increments for an additional two years
provided Swire Coca-Cola, Swire Classic Vending is performing services to the satisfaction of the City in its
sole discretion.

FISCAL IMPACT

$

BARS Code Number

SUBMITTED BY ATTACHMENTS FOR COUNCIL REVIEW/ACTION
Kurt Dahmen 1. Memo dated April 20, 2010

Name

2. Agreement between the City of Pullman and
Recreation Superintendent Swire Coca-Cola, Swire Classic Vending
Title

Public Services
Department

REVIEWED BY

Initial Date
Department Head
City Supervisor ~ G6#p Yo7 - 0
City Attorney (Upwd = 4-2-10
(As To Form)




City of Pullman

Parks & Recreation
Department

Memo

To: Mayor and City Council
From:Kurt Dahmen, Recreation Superintendent
Date: April 20, 2010

Re: Concessionaire Services Agreement

Three proposals for snack and beverage concessions were received by 5:00 p.m.,
Friday, March 19, 2010. Based on the proposal results, | am requesting a
concessionaire agreement with Swire Coca-Cola, Swire Classic Vending be approved
and effective May 1, 2010. Swire Coca-Cola, Swire Classic Vending proposes the
highest percentage of return to the City of Pullman for vending sales and also proposes
to provide other equipment needs i.e., coolers, event trailer or portable electronic
fountain for one city event per year.

Listed below is an overview of the three proposals that were received.
Swire Coca-Cola Alpha Industries Pepsi Coca-Cola

Beverage 30% Beverage 23% Beverage 10%
Snack 12% Snack 12% Snack 0% (will not provide)




RESOLUTION NO. R- 27-10

A RESOLUTION ACCEPTING THE BID OF SWIRE COCA-COLA, SWIRE CLASS
VENDING FOR SNACK AND BEVERAGE CONCESSIONAIRE SERVICES IN PUBLIC
RECREATIONAL FACILITIES MANAGED BY THE CITY OF PULLMAN PARKS AND
RECREATION AND AUTHORIZING EXECUTION AND DELIVERY OF THE CONTRACT
FOR SAID SERVICES.

WHEREAS, Swire Coca-Cola, Swire Classic Vending submitted the
a bid with the highest percentage of return in response to the
Request for Proposal Concession Vending Operator dated February
18, 2010; and,

WHEREAS, an agreement has been prepared to provide for
performance of said service, attached hereto as Exhibit “A”; and,

WHEREAS, the City Council deems it to be in the best
interests of the city of Pullman to enter into said agreement;
now, therefore,

IT IS HEREBY RESOLVED by the City Council of the city of
Pullman that the bid of Swire Coca-Cola, Swire Classic Vending for
the above-described project be and it is hereby accepted.

BE IT FURTHER RESOLVED that the mayor and the finance
director be and they are hereby authorized and directed to execute
the contract for said project and to deliver an executed copy
thereof to Swire Coca-Cola, Swire Classic Vending.

ADOPTED by the City Council of the city of Pullman at a
regular meeting held on the day of , 2010.

DATED this day of , 2010.

Mayor Glenn A. Johnson

ATTEST:

Finance Director
William F. Mulholland

Approved as to Form:

City Attorney Laura D. McAloon



Concessionaire Agreement

WHEREAS, the City of Pullman desires to select a snack and beverage concessionaire to
provide vending machines in public recreational facilities managed by the Parks and Recreation

Department; and,

WHEREAS, the Parks and Recreation Department has conducted a Request For Proposal
process and evaluated the responses to select the most favorable vendor; and,

WHEREAS, the proceeds from vending machines located in public recreational facilities are not
subject to RCW 74.18.200 through .230 requiring concession proceeds to be deposited to the
business enterprises revolving account for assistance to the blind;

NOW, THEREFORE,

THE CITY OF PULLMAN (the “City”) and SWIRE COCA-COLA, SWIRE CLASSIC
VENDING (the “Vendor”) agree as follows:

Section 1. Administration

The contract shall be administered by the Recreation Superintendent of the City of Pullman, or
his designated representative.

Section 2. Vendor

The Vendor is Swire Coca-Cola at 425 28" St. N., Lewiston, Idaho 83501.

Section 3. Vendor Requiréments

1. Subject to the approval of the Recreation Superintendent the vendor shall provide snack
and beverage items in vending machines during the term of this agreement at or in the
various City recreational facilities designated by the Recreation Superintendent.

2. Compensation. The Vendor shall compensate the City at the following percentages of
gross sales:

Beverages: 30% (Commission paid on sales after taxes)

Snacks: 12% (Commission paid on sales after taxes)

Other items not listed are subject to approval by the Recreation Superintendent
and negotiation of a fee based on a percentage of sales prior to offering the

product in or at the City’s recreational facilities.

3. Documentation and Remittance of Sales. The Vendor shall provide written
documentation including a summary of sales and remittance of the City’s portion of the

EXHIBIT "A"



sales for all vending machines on a quarterly basis to the City, to be received not later
than 15 days following the end of the calendar quarter (Jan 15, April 15, July 15 and Oct
15). If the 15" falls on a Saturday, Sunday or holiday, remittance shall occur not later

than the preceding business day.

Sponsorship. The Vendor shall provide other equipment needs i.c., coolers, event trailer
or portable electronic fountain for one city event per year.

Section 4. Term of the Agreement

1. Length. The term shall be three years from the effective date of this agreement.

2. Extension. The City may extend this agreement in one-year increments for an additional
two years provided that the Vendor is performing service to the satisfaction of the City in
its sole discretion.

3. Termination. This agreement may be terminated by either party with thirty days written
notice.

Section S. Exclusion of Other Vendors

This agreement is intended to confer on the Vendor the exclusive authority to provide vending
machines on City recreational property and no other property owned by the City during the term
of the agreement. The City shall exclude other vendors from providing vending machines in and
on all recreational facilities managed or owned by the City. Community events held on
recreational facilities managed or owned by the City are not included in this agreement.
Examples include 4% of July Celebration, Summer Concert Series, and Lentil Festival.

Section 6. Performance by the Vendors

1.

Inventory. The Vendor shall provide all items to be supplied in vending machines.
a) The City shall make recommendation as to the types and items supplied.

b) The Vendor shall maintain a sufficient inventory to meet the demand of each
machine.

Machines. Machines provided by the Vendor shall be in good physical appearance and
operating condition.

a) Location of machines is to be determined by the City. The City may consider the
recommendation of the Vendor.

b) The appearance and types of all machines must be approved by the Recreation
Superintendent.



c) The Vendor is fully responsible for the condition of the machines and inventory
regardless of environment or damage that may occur.

d) In the event patrons lose money in machines, the Vendor agrees to set up each
location with a cash bank for City designated staff to give customer refunds.
Vendor will replenish funds as needed.

Section 7. Indemnification/Hold Harmless

The Vendor shall defend, indemnify and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney
fees, arising out of or in connection with the performance of the vending machine services,
except for injuries and damages caused by the sole negligence of the City.

Section 8. Insurance

The Vendor shall, at a minimum, maintain commercial general liability insurance appropriate to
its industry and financial condition. All such insurance shall be primary over any coverage held
by the City. The Service Provider shall provide to the City written verification of compliance
acceptable to the City.

Section 9. Effective Date.
This agreement shall be effective on the 1* day of May, 2010.

Section 10. Interpretation.

This Agreement constitutes the entire agreement between the City and the Vendor. No other oral
or written representations or agreements are a part of this Agreement. In the event of a dispute
neither party shall be construed as the drafter of this agreement.

Section 11.  Governing Law.

This Agreement shall be governed by the internal law of the State of Washington, without regard
to its choice-of-law provisions. Any actions involving the parties arising out of or relating to this
Agreement shall be exclusively brought in Whitman County.

Section 12.  Assignment.
Neither party shall assign this Agreement without the prior written consent of the other.



Section 13. Amendment.

No representation, whether oral or written, shall constitute an amendment of this Agreement.
This Agreement can only be amended by a written amendment signed by both parties and
specifically referring to the Agreement.

Section 14. Counterparts.

This Agreement may be executed in one or more Counterparts, each of which shall constitute an
original Agreement but all of which together shall constitute one and the same instrument.

Section 15. Access to Records.

The Vendor agrees to provide the City or its authorized representative access to any books,
-documents, papers and records of the Vendor that are directly pertinent to the payment of fees
related to this Agreement for the purposes of making audits or examinations to verify payments
made by the Vendor.

Section 16. Discrimination.

The Vendor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, or disability.

DATED: DATED:

CITY OF PULLMAN VENDOR

Mayor Glenn A. Johnson Swire Coca-Cola, Swire Classic Vending
ATTEST:

Finance Director William F. Mulholland

Approved as to Form:

City Attorney Laura D. McAloon



