Regular Agenda 2-3-09

8.

ORDINANCES AND RESOLUTION RELATING TO STORMWATER

STAFF REPORT

QUESTIONS FROM COUNCIL ON STAFF REPORT

READING OF ORDINANCE NO. 09-2

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PULLMAN, WHITMAN
COUNTY, WASHINGTON, RELATING TO STORMWATER SERVICES, RATES, FEES
AND CHARGES, ADDING A NEW CHAPTER, 10.30 STORM DRAINAGE AND SURFACE
WATER MANAGEMENT UTILITY TO TITLE 10, PUBLIC SERVICES AND UTILITIES
OF THE PULLMAN CITY CODE, AND AMENDING PCC 1.18.040 AND ORDINANCE
NOS. 99-22 §1, 1999; 85-19 §1, 1985; AND 81-10 §3(2), 1981 AND OTHER
MATTERS PROPERLY RELATED THERETO.

READING OF RESOLUTION NO. R-5-09

A RESOLUTION ADOPTING A FEE SCHEDULE FOR THE STORMWATER UTILITY
BASE RATE AND APPEAL FEE PURSUANT TO THE PROVISIONS OF THE PULLMAN

CITY CODE 10.30.

READING OF ORDINANCE NO. 09-3

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PULLMAN, WHITMAN
COUNTY, WASHINGTON, RELATING TO STORMWATER SERVICES, RATES, FEES
AND CHARGES, ADDING A NEW CHAPTER, 10.30 STORM DRAINAGE AND SURFACE
WATER MANAGEMENT UTILITY TO TITLE 10, PUBLIC SERVICES AND UTILITIES
OF THE PULLMAN CITY CODE, AND AMENDING PCC 1.18.040 AND ORDINANCE
NOS. 99-22 §1, 1999; 85-19 §1, 1985; AND 81-10 §3(2), 1981 AND
OTHER MATTERS PROPERLY RELATED THERETO.

READING OF RESOLUTION NO. R-6-09

A RESOLUTION ADOPTING A FEE SCHEDULE FOR THE STORMWATER UTILITY
BASE RATE, THE STORMWATER FEE FOR UNDEVELOPED PROPERTY, AND APPEAL
FEE PURSUANT TO THE PROVISIONS OF THE PULLMAN CITY CODE 10.30.

DISCUSSION

ACTION TAKEN

NOTES:



REQUEST FOR COUNCIL ACTION

For Meeting of: 02/03/09

ACTION REQUESTED:

Adopt a Storm Drainage and Surface Water Management Utility Ordinance and a Stormwater Fee Resolution.

BACKGROUND:

See attached Staff Report No. 006.

RECOMMENDATION:

Pass the attached ordinance creating a Storm Drainage and Surface Water Management Utility based on impervious
surface area and adopt the attached corresponding resolution adopting a fee schedule for the Stormwater Utility Base Rate
and Appeal Fee.

FISCAL IMPACT:

BARS Code Number

SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:

Name Mark Workman 1. History of Stormwater Issue Memorandum
Title Public Works Director 2. Public Information and Involvement Memorandum
Dept. Public Works 3. Pervious Surface Area Legal Issues Memorandum
4. Pending Permit Deadlines and Costs Memorandum
5. TMDL Memorandum
6. Stormwater Financial Issues Memorandum
REVIEWED BY: 7. Ordinance No. 09-2
Initial Date 8. Resolution No. R-5-09
Department Head W 28/0% 9. Ordinance No. 09-3
City Supervisor T ¢ 10. Resolution No. R-6-09
City Attorney C/me /-19-09 11. Legislative Draft Ordinance
(As to Form)

S.R. #006



CITY OF PULLMAN

Public Works and Planning Departments

325 S.E. Paradise Street, Punman, WA 99163
(509) 338-3220 or (509) 338-3213 Fax (509) 338-3282

WWwWw., unman-wa L0V

MEMORANDUM

TO: Mayor and City Council
FROM:  Mark Workman, Public Works Director Y\\sJ
FOR: February 3, 2009 City Council Meeting

Staff Report No. 006

The City of Pullman is under a mostly-unfunded mandate to comply with the Eastern Washington
Municipal Stormwater Permit that was issued in January 2007. Even though it is state law that we comply,
the City of Pullman has made every effort through legal and political means to be totally or partially
relieved of that burden, without success. Concurrent with that effort and in recognition that there is no
other reasonable source of funds to pay for the considerable effort that will be required to comply with the
permit, city staff has also been working to develop a stormwater utility and corresponding stormwater fee
schedule. This effort has been ongoing in earnest since a consultant agreement was executed with Otak,
Inc. in February 2007. A very thorough summary of the stormwater issues, prepared by City Supervisor
John Sherman, is attached as pages 1 through 11. To date, much staff time has been expended in this effort
as well as approximately $180,000 in consultant fees. Significant public outreach and involvement has also
been part of the process. A summary of that effort, prepared by Stormwater Services Program Manager
Rob Buchert, is attached as pages 12 through 14. Note that stormwater fees were included in individual
outreach efforts on 27 occasions. The stormwater ordinance recommended by staff bases the fees on
impervious surface area. This is the most common method used by other agencies and the method that has
survived the most challenge and scrutiny. A second ordinance requested by some Council members has
also been developed that commits to developing a fee based on undeveloped property, or pervious surface
area, as well as impervious surface area.

Stormwater fees based on pervious surface area are much less common, though legal. A memorandum
from City Attorney Laura McAloon addressing the legality of a pervious surface area stormwater fee is
attached as pages 15 through 18. Of 110 cities that responded to a 2008 rate survey by the Association of
Washington Cities, 87 had a stormwater utility and charge a fee. Of those, only 11 charge a fee for
undeveloped property, but there does not appear to be a uniformly acceptable approach for doing so. If
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directed to develop a stormwater fee for pervious surface area, it will take some time and effort to resolve
the issues. Some of the questions to be addressed are:

e Do we charge the pervious surface area of residential property? If so, do we charge all residential
property or just residential property over a certain size?

e Do we charge the pervious surface area of all non-residential property? Or is there limiting criteria
that we want to consider?

e How do we identify owners of undeveloped property and track the sale of such property? How do
we bill these owners? Does this become a fee collected with property taxes?

e What will the charge be and how will it be calculated? Do we do an Equivalent Residential Unit
conversion based on runoff coefficient or establish a flat rate per square foot or acre? Do we
consider the topography of pervious property (steep property would theoretically have more runoff
than flat property)?

e What effect will charging a pervious surface stormwater fee have on the willingness of landowners
to annex large parcels of land into the city and what effect will that have on our ability to master
plan development for the purpose of planning multiple street accesses to developing property and
designing utilities that function in a regional fashion?

e Some of the largest customers under the impervious surface area methodology are also owners of
large parcels of pervious surface area. WSU has hundreds of acres of pervious surface area
property. Schweitzer Engineering Laboratories owns approximately 80 acres of pervious surface
area property south of the Industrial Park. Of the approximately 50 acres owned by Pullman
Regional Hospital, 38 to 40 acres are undeveloped. The Pullman School District and the City of
Pullman are also owners of several large parcels of pervious surface area property such as parks and
playfields. To what extent will a pervious surface area stormwater fee add to the burden of these

and other similar property owners?

Answering these questions, and probably others, in the process of developing pervious surface area criteria
will not be easy or quick and should have an open and extensive public involvement aspect. Many property
owners not included in the impervious surface area methodology would be included in a pervious surface
area methodology. The major example that comes to mind is Gary Kopf and the many acres of the Rolling
Hills area. He and other similar property owners will no doubt want to be part of the criteria development
process. It is estimated that it will take $15,000 to $20,000 in consultant fees and 2 to 4 months involving
up to 3 Council workshops just to establish the criteria to be used for pervious surface area property. Once
the criteria are established, it will then still require significant effort, funding, and time to put the program
together. Neither Whitman County nor the City of Pullman have the computer database tools (GIS) to
readily obtain property owner information and property size to develop stormwater utility accounts for
undeveloped parcels. This process will need to be done by hand; tracking and updating the database for
these properties will be similarly cumbersome. Depending on the selected criteria, the cost for constructing



Memorandum to Mayor and City Council February 3, 2009
Staff Report No. 058 Page 3 of 3

the pervious surface area program could be as much as we have spent to date, $180,000, and take months to
complete.

We are at a critical junction in this process. The requirements of the Municipal Stormwater Permit are
ramping up now that we are in the third year of the current permit cycle. A memorandum from Rob
Buchert detailing pending stormwater requirements is attached as pages 19 and 20. The TMDL process is
also proceeding and, as noted in another memorandum from Rob Buchert on page 21, a recent draft report
identifies several City and WSU storm drain outfalls that are contributing fecal coliform bacteria to the
South Fork of the Palouse River at levels that exceed state water quality standards. This just provides
additional justification for a stormwater program, particularly in the view of the Department of Ecology.
We either need to adopt a stormwater utility ordinance with a corresponding fee schedule to fund
compliance with the permit requirements, decide to use the Street Fund exclusively to fund the required
stormwater activities, or decide to not comply and deal with whatever fines and third party lawsuits that
may result. Not complying with the law is not a recommendation staff is prepared to make and the Street
Fund is already showing the ill effects of partial funding of the stormwater effort to date. Continued
funding from the Street Fund will cripple that fund in short order. Staff opinion is that the only viable
option is a stormwater utility and corresponding fee. A memorandum from Finance Director Troy Woo
further detailing stormwater financial issues is attached as pages 22 through 24.

Two ordinances and two fee schedules are included for your consideration. The strong recommendation
from staff is that Council pass the ordinance establishing a stormwater utility based on impervious surface
area only, along with the related fee schedule. This ordinance starts on page 25 and the resolution is on
page 47. However, as requested by some Council members, an ordinance that also commits to developing
the criteria to include a stormwater fee for undeveloped, pervious surface area property and a corresponding
rate schedule are also included. This ordinance starts on page 48 and the resolution is on page 70. Passing
this ordinance and fee schedule, though not recommended, would be better than further delaying action.
For Council’s further information, a legislative draft showing how the second ordinance differs from the
first is also included starting on page 71. It should also be noted that passing the recommended ordinance
would not necessarily preclude staff from pursuing the undeveloped, pervious surface methodology;
Council could simply identify the funding source and direct staff to do so. The ordinance could then be
amended later; when, if, and as appropriate.



CITY OF PULLMAN

Aclministration/ Finance
325 S.E. Paradise Street, Pullman, WA 99163
(509) 338-3208  Fax (509) 334-2751

adminﬁ@puuman—wa.gov

MEMORANDUM
TO: Mayor and City Council
FROM: Johx}glerman, City Supervisor
RE: History of Stormwater Issue

DATE: January 15, 2009

Each time you have considered the enactment of a stormwater ordinance and fee
schedule, I have provided you with an updated version of the history of stormwater issues
relating to the city of Pullman. As you will note from this information, there have been
numerous public discussions of the stormwater issue. The City Council has also taken
numerous definitive actions to address the issue including the passage of a resolution at
your last City Council meeting on January 6, 2009.

- The city of Pullman recognizes the importance of addressing stormwater issues in
a fair and reasonable manner. The city currently has design standards that require erosion
and sediment control plans be submitted and approved with new development and require
stormwater detention and biofiltration when certain thresholds have been met. The city
already addresses high risk land uses such as car washes, auto repair/maintenance shops,
etc. with special requirements. The city also requires enhanced detention in one
particularly sensitive sub-basin within the city (Hatley Canyon). With new construction,
the city dye tests the sewer connections to verify the sanitary sewer lines are not
inadvertently connected to the storm drain system. Thus, far from i gnoring stormwater
concerns, we have many procedures already in place.

However, when the proposed Phase II Stormwater Permit was proposed to include
Pullman, we actively opposed our inclusion under the terms of the Phase II Permit. The
city of Pullman, Washington State University and Schweitzer Engineering Labs, Inc.
officially requested that Pullman not be included in the Phase II Program during the
comment period that ended on May 19, 2006. The following statement was made within
our city of Pullman letter in support of our request for not being included under the Phase
IT Stormwater Permit:

Pullman and the surrounding area are characterized by rolling hills, steep
slopes and highly erodable soils. The relative impermeability of the soil
virtually eliminates the use of infiltration for stormwater treatment, which
results in close to 100% runoff. Agriculture is the primary land use in the
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