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AN ORDINANCE AND RESOLUTION ON STORMWATER.

STAFF REPORT

QUESTIONS FROM COUNCIL ON STAFF REPORT

READING OF ORDINANCE NO. 09-1

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PULLMAN, WHITMAN
COUNTY, WASHINGTON, RELATING TO STORMWATER SERVICES, RATES, FEES
AND CHARGES, ADDING A NEW CHAPTER, 10.30 STORM DRAINAGE AND SURFACE
WATER MANAGEMENT UTILITY TO TITLE 10, PUBLIC SERVICES AND UTILITIES
OF THE PULLMAN CITY CODE, AND AMENDING PCC 1.18.040 AND ORDINANCE
NOS. 99-22 §1, 1999; 85-19 §1, 1985; AND 81-10 §3(2), 1981 AND
OTHER MATTERS PROPERLY RELATED THERETO.

READING OF RESOLUTION NO. R-1-09

A RESOLUTION ADOPTING A FEE SCHEDULE FOR THE STORMWATER UTILITY
BASE RATE, THE STORMWATER FEE FOR UNDEVELOPED PROPERTY, AND APPEAL
FEE PURSUANT TO THE PROVISIONS OF THE PULLMAN CITY CODE 10.30.
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REQUEST FOR COUNCIL ACTION

For Meeting of: 01/06/09

ACTION REQUESTED:

Adopt a Storm Drainage and Surface Water Management Utility Ordinance and a Stormwater Fee Resolution.

BACKGROUND:

At the Council meeting on December 9, 2009, a Storm Drainage and Surface Water Management Utility Ordinance and a
Stormwater Fee Resolution were presented to provide a program and revenue steam to comply with state and federal law
expressed in the regulatory requirements of the National Pollutant Discharge Elimination System (NPDES) Phase II
Municipal Stormwater Permit for Eastern Washington. After presentations, public testimony, and much discussion among
Council members and staff, Council failed to pass the ordinance. Staff was directed to revise the ordinance to provide for
the inclusion of undeveloped property (pervious land) into the stormwater utility as the related criteria can be developed in
order to more broadly spread the burden of financing the stormwater program and to bring the revised ordinance back to
Council at the January 6, 2009 Council meeting, The attached ordinance has been so revised. The fee resolution has also
been revised to provide for a fee for undeveloped property, even though said fee will be zero until such time as criteria can
be developed and a subsequent fee resolution is adopted by Council.

RECOMMENDATION:

Pass the attached ordinance creating a Storm Drainage and Surface Water Management Utility and adopt the attached
resolution adopting a fee schedule for the Stormwater Utility Base Rate, the Stormwater Fee for Undeveloped Property,
and Appeal Fee.

FISCAL IMPACT:

BARS Code Number

SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:

Name Mark Workman 1. Ordinance 09-1
Title Public Works Director 2. Resolution R-1-09
Dept. Public Works

REVIEWED BY:

Initial Date
Department Head W 12 /22/08
City Supervisor Y152 [-2-09

City Attorney
(As to Form)

S.R. #003



ORDINANCE NO. 09-1

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PULLMAN,
WHITMAN COUNTY, WASHINGTON, RELATING TO STORMWATER SERVICES,
RATES, FEES AND CHARGES, ADDING A NEW CHAPTER, 10.30 STORM
DRAINAGE AND SURFACE WATER MANAGEMENT UTILITY TO TITLE 10,
PUBLIC SERVICES AND UTILITIES OF THE PULLMAN CITY CODE,
AND AMENDING PCC 1.18.040 AND ORDINANCE NOS. 9$9-22 §1, 1999;
85-19 §1, 1985; AND 81-10 §3(2), 1981 AND OTHER MATTERS
PROPERLY RELATED THERETO.

WHEREAS, The Federal Clean Water Act, 33 U.S.C. 1251
et seq., requires certain political entities to implement
stormwater management programs within prescribed time
frames, and the Environmental Protection Agency (EPA),
pursuant of the Federal Clean Water Act, 33 U.S.C. 1251 et
seqg., has promulgated a Phase II rule that extends
coverage under the National Pollutant Discharge
Elimination System (NPDES) to certain small municipal
separate stormwater sewage systems (MS4s), and the State
of Washington Department of Ecology (Ecology) chose to
include the City of Pullman (the City) in said program,
compelling the City to apply for coverage under the NPDES
Phase II municipal stormwater general permit; and

WHEREAS, the City applied for coverage under the
NPDES Phase II municipal stormwater general permit on July
26, 2006; and

WHEREAS, Ecology’s decision to include the City in
the NPDES Phase II municipal stormwater general permit
program now requires the City to regulate activities that
impact stormwater gquality; to operate and maintain a
stormwater system; to protect surface water quality; to
educate and involve the public in stormwater matters; and
to provide for the planning, design and construction of
necessary stormwater capital facilities; and

WHEREAS, in Washington State, the EPA has delegated
primacy for the Federal Clean Water Act to the Washington
State Department of Ecology; and

WHEREAS, Chapter 90.48 of the Revised Code of
Washington (RCW) - the Water Pollution Control Act of
Washington - establishes that it is the public policy of
the state of Washington to maintain the highest possible
standards to ensure the purity of all waters of the state
consistent with public health and public enjoyment
thereof, the propagation and protection of wild 1life,

birds, game, fish and other aquatic 1life, and the



industrial development of the state, and to that end
requires the use of all known available and reasonable
methods to prevent and control the pollution of the
surface waters of the state of Washington from discharges
including those arising from stormwater runoff; and

WHEREAS, the City is required to comply with these
applicable stormwater and surface water regulations under
state law and implementation by the City of the stormwater
pollution prevention programs required by these
regulations is a necessary part of providing stormwater
services and operating storm sewer systems and facilities;
and

WHEREAS, the City is compelled, in order to remain in
compliance with state law, to form a Storm Drainage and
Surface Water Management Utility to regulate public and
private activities that impact stormwater discharges, and
to provide related facilities and services; assure
compliance with federal and state storm drainage, surface
water management, and water quality regulations; and

WHEREAS, the City is authorized to own and operate a
Storm Drainage and Surface Water Management Utility, and
to impose charges therefore, pursuant to RCW 35.67.010 -
.020 and RCW 35.92.020; and

WHEREAS, the revenues to be generated by the charges
get forth in thig ordinance will be used solely for
purposes of storm drainage and surface water management.

NOW, THEREFORE, the City Council of the city of Pullman
do ordain as follows:

Section 1: There is hereby added a new Chapter 30 to
Title 10 of the Pullman City Code entitled Storm Drainage and

Surface Water Management Utility.

Section 2: There is hereby added a new section 10.30.010
to the Pullman City Code to read as follows:
10.30.010 Legislative Findings and Policy. The C(City

Council finds, determines and declares that the streams,
rivers, ponds, waterways, groundwater, and functionally
related natural and manmade stormwater control facilities
constitute a stormwater control facility.

The City Council finds, determines and declares that
the public stormwater control facility including its
administration, which provides for the collection,

treatment, storage and disposal of stormwater, provides



benefits and services to all ©property within the
incorporated City limits. Such benefits may include, but
are not limited to: the provision of adequate gystems of
collection, conveyance, detention, treatment and release
of stormwater; the reduction of hazards to property and
life resulting from stormwater runoff; improvements in
general health and welfare through reduction of
undesirable stormwater conditions; and improvements to the
water gquality of the stormwater and its receiving waters.
Ecology’s decision to include the City in the NPDES Phase II
municipal stormwater general permit program now requires the
City of Pullman to implement local water quality
protection activities and programs to reduce and control
the potential to pollute surface waters and groundwaters
by storm drainage originating on both public and private
properties.

The City Council finds, determines and declares that
development of lands alter both the amount of stormwater
runoff and the amount of pollution contained in such
runoff and that the wvariation in these two factors
constitutes a fair way to determine the burdens imposed
upon the system and the benefits of the services received
by the customer from the pollution management and
regulatory services and facilities provided by a utility
for storm drainage and surface water management, and the
customer’s charges for management of such burdens and
provision of such services and facilities.

The City Council finds, determines and declares that
the amount of impervious surface, land use, and rainfall
will determine the volume of runoff and the general level
of pollution from a property, which has been well
established in both engineering practice and water quality
studies by the Environmental Protection Agency, the
Washington Department of Ecology, the United States
Geological Survey, the Natural Resources Conservation
Service, and others. While the relationships established
by the above studies are adequate to assign charges, the
City Storm Drainage and Surface Water Management Utility
may perform local studies and based upon the results of
these, may adjust rates and charges in the future to more

accurately reflect the burdens imposed by customer classes



within the City, including the relative burden and
appropriate charge for undeveloped property.

The City Council finds, determines and declares that
to fund the costs of storm drainage and surface water
management in the City, it is appropriate to adopt service
charges for stormwater users, with rates varying according
to the services furnished, the burdens imposed or benefits
received; and the character, use and stormwater runoff
characteristics of the land.

Section 3: There is hereby added a new section 10.30.020
to the Pullman City Code to read as follows:

10.30.020 Creation of Storm Drainage and Surface Water

Management Utility. Pursuant to RCW 35.67.010 - .020 and RCW

35.92.020, there is hereby created a City Storm Drainage and
Ssurface Water Management Utility.

The Storm Drainage and Surface Water Management
Utility, wunder the legislative policy, supervision and
control of the governing body of the City, shall perform
the following activities within the City:

(1) Administer the acqguigition, design,
construction, maintenance and operation of the
public stormwater and surface water system,
including stormwater capital improvements
designated in the capital improvement program;

(2) Administer and enforce this ordinance and all
regulations and procedures adopted thereto
relating to the design, construction,
maintenance, operation and alteration of the
stormwater and surface water system, including,
but not limited to, the guantity, quality and/or
velocity of the stormwater conveyed thereby;

(3) Advise the City’s governing body and other City
departments on matters relating to the utility;

(4) Prepare and periodically revise, as determined
by state and federal law, comprehensive
stormwater management and drainage plans for
adoption by the City’s governing body;

(5) Develop standards and ordinances relating to
stormwater drainage and treatment to apply to
new development and redevelopment;

(6) Enforce regulations to protect and maintain

water guality and gquantity within the stormwater



(1)

(8)

and surface water system in compliance with
water quality standards established by state,
regional and/or federal agencies as now adopted
or hereafter amended;

Periodically analyze the cost of services and
benefits provided to, and burdens imposed by,
different classes of customers, and the system
and structure of fees, charges, civil penalties
and other revenues of the utility, and prepare
budgets for adoption by the City’s governing
body; and

Perform all other activities allowable by law
and required to ensure compliance with state and
federal stormwater and surface water quality

laws.

Section 4: There is hereby added a new section 10.30.030

to the Pullman City Code to read as follows:

10.30.030 Definitions. Unless the context clearly

requires otherwise, the definitions in this section apply

throughout this chapter:

(1)

(2)

(4)

(5)

“Base Rate” means the stormwater user’s fee for
an equivalent residential unit (ERU).

“City” means the City of Pullman, Washington, a
municipal corporation created and existing under
the laws of the state of Washington.

“"Credit” means the extent to which utility
customers meeting specified criteria are billed
at a reduced fee, such reduction representing a
fee credit. The fee credit is provided in
recognition that those wutility customers who
meet the specified criteria provide an in-kind
service or contribution that offsets a portion
of the burdens on the stormwater system imposed
by the credited parcel.

“Developed Property” means real property that
has been altered from its undeveloped state by
the creation or addition of impervious surface
areas, such as buildings, structures, pavement
or other improvements.

“Duplex, Tri-plex, and Four-plex” mean buildings

designed and arranged exclusively for occupancy



(7

(8)

(10)

(12)

in two (2), three (3), and four (4) separate
dwelling units, respectively.
“Dwelling Unit” means a single unit providing

complete, independent living facilities for one

(1) family including permanent provisions for
living, sleeping, eating, cooking, and
sanitation.

“Equivalent Residential Unit” or “ERU” means,
and is egual to, 3,500 square feet of impervious
groundcover, which approximates the average
impervious surface area contained on single-
family residential parcels within the City. An
ERU is the unit of impervious groundcover to be
used by the wutility in calculating service
charges for each parcel of property.

“Family” means either a “traditional” or
“functional” household unit as defined in the
Zoning Code in Chapter 17 of the Pullman City
Code.

“Fee” or “Stormwater User’'s Fee” means the
charge established wunder this ordinance for
parcels or pieces of real property to fund the
costs of stormwater management and of operating,
maintaining, and improving the stormwater system
in the City.

“Finance Director” means the duly appointed
Director of the City of Pullman Finance
Department or his or her designee. The Finance
Director may utilize the services of the Public
Works Department as necessary to make decisions.
“Impervious Surface” means a surface which is

covered with material that is resistant to

infiltration by water, including, but not
limited to, most conventionally gurfaced
streets, roofs, sidewalks, patios, driveways,

parking lots, and any other oiled, graveled,
graded, compacted, or any other surface which
impedes the natural infiltration of surface
water.

“Impervious Surface Area” means the number of
square feet of horizontal surface covered by

buildings and other impervious surfaces.



(13)

(14)

(15)

(18)

(19)

"Multiple Family Dwelling Unit” means a building
or portion thereof, containing five (5) or more
separate dwelling units.

“National Pollutant Discharge Elimination
System” or “NPDES” refers to the federal permit
gystem under the Clean Water Act for discharges
of pollutants to surface waters of the United
States. Congress amended the Clean Water Act in
1987 to regulate stormwater. Under the
revisions, NPDES Phase II permits are required
for municipal stormwater discharges to surface
waters.

“Nonresidential Parcel” means a parcel which has
been developed for any purpose other than a
single-family residence, duplex, tri-plex, or
four-plex and includes, but is not limited to,
commercial parcels, industrial parcels, parking
lots, hospitals, schools, hotels, offices,
churches, governmental parcels,
mobile/manufactured home parks and multiple
family dwelling units.

“Public Works Director” means the duly appointed
Director of the City of Pullman Department of
Public Works or his or her designee.

“Regidential Parcel” means a parcel which has
been developed as a single-family residence, a
mobile/manufactured home on a separate parcel,
and other parcels where the primary use is
residential, including duplexes, tri-plexes, and
four-plexes, but excluding all other apartment
complexes.

“Single-Family Residence” means a parcel which
has been developed with a residential structure
designated for occupancy by one (1) family or
household unit, including mobile homes and
manufactured homes on a separate parcel.
“"Stormwater” means that portion of precipitation
that does not naturally percolate into the
ground or evaporate, but flows wvia overland
flow, interflow, pipes and other features of a
stormwater drainage system into a defined

surface waterbody.



(20)

(21)

(22)

(23)

(24)

“Stormwater Control Facility” means the streams,
rivers, ponds, waterways, groundwater, and
functionally related natural and manmade
stormwater control facilities that combined
constitute the City stormwater control facility.
“Stormwater Management Fund” or “Fund” means the
fund created by this ordinance to operate,
maintain, and improve the City’s stormwater
system.

“Storm Drainage and Surface Water Management”
means the planning, design, construction,
regulation, improvement, repair, maintenance,
and operation of facilities and programs

relating to stormwater.

“Stormwater and Surface Water System” or
“Stormwater System” means all properties,
interest, physical and intangible rights of

every kind or nature owned, held or operated by
the City, however acquired, insofar as they
contribute to the management of storm or surface
water. It shall further include without
limitation, all such properties, interests and
rights acquired by adverse possession or by
prescription, directly or through another; in
and to the drainage or storage, or both of storm
or surface waters, or both; and through, under,
or over lands, landforms, watercourses, streams,
ponds and swamps. In each case or instance,
their inclusion begins at a point where storm or
surface waters first enter the stormwater
control facility of the City within the City
limits, and ends where storm or surface waters
exit from the stormwater control facility of the
City within the City limits, and in width to the
full extent of inundation caused by the largest
storm or flood condition.

“Storm Drainage and Surface Water Management
Utility” or “Stormwater Utility” or “Utility”
means the Storm Drainage and Surface Water
Management Utility created by this ordinance as

it may be amended from time to time.



(25) “Undeveloped Property” is property that has no
improvements, generates little to no traffic,
and generally exists in a natural state, thereby
imposing less Dburden upon the system and
receiving less benefit from the utility’s
services than developed property. This includes
property used for agricultural crop production.

(26) “Waiver” means that determination by the Finance
Director that a utility customer'’s property has
met the criteria specified in PCC 10.30.120 of
this chapter to receive a waiver from paying
stormwater fees. Any waiver will require a
showing that parcels that meet the specified
criteria provide an in-kind gservice or
contribution that offsets the burdens on the
stormwater system imposed by the parcels subject
to the waiver.

Section 5: There is hereby added a new section 10.30.040

to the Pullman City Code to read as follows:

10.30.040 Funding of Storm Drainage and Surface Water

Management Utility. Funding for the Storm Drainage and

Surface Water Management Utility’s services and facilities
may include, but not be limited to, the following:

(1) Stormwater user’s fees;

(2) Civil penalties and damage assessments imposed
for or arising from the violation of this
ordinance;

(3) Stormwater permit, development and/or inspection
fees;

(4) Revenue bonds and/or general obligation bonds;
and

(5) Other funds or income obtained from federal,
state, local or private grants and/or loans.

Section 6: There is hereby added a new section 10.30.050

to the Pullman City Code to read as follows:

10.30.050 Stormwater Funds. All revenues generated

by, or on behalf of the stormwater utility shall be
deposited in the Storm Drainage and Surface Water
Management Utility fund as established and maintained by
the Finance Director. The revenue deposited into this
account shall be used in accordance with state law and

used only for the purposes of constructing, acquiring,



adding to, maintaining, replacing, conducting, operating,
managing, regulating, and controlling the stormwater
system, or to secure the payment of all or any portion of
any issue of general obligation bond or revenue bond
igssued for such purposes, or for other legal purposes
consistent with this ordinance.

Section 7: There i1s hereby added a new section 10.30.060
to the Pullman City Code to read as follows:

10.30.060 Operating Budget. The City Council shall

adopt an operating budget for the stormwater utility each
fiscal vyear. The operating budget shall set forth for
such fiscal year the estimated revenues and the
egstablished costs for operations and maintenance, capital
improvement projects, and debt service.

Section 8: There is hereby added a new section 10.30.070
to the Pullman City Code to read as follows:

10.30.070 Reserve Account. An operating and emergency

reserve account shall be maintained with the designated funds
to provide for cash flow, emergencies and capital improvement
project needs.

Section 9: There is hereby added a new section 10.30.080
to the Pullman City Code to read as follows:

10.30.080 Stormwater User’'s Fees Established. Except

with respect to those parcels that are waived from paying
fees as described in PCC 10.30.120 of this chapter and
except for undeveloped property until related criteria and
fees are established and adopted by resoclution of the City
Council, the City shall charge and collect from the owner
of each and every property in the City a stormwater user’s
fee, which shall be set in the manner and amount as
determined from time to time by resolution of the City
Council. The purpose of this fee is to fund the Storm
Drainage and Surface Water Management Utility.

Prior to establishing or amending stormwater user’s
feegs, the City shall advertise its intent to do so by
publishing notice in a newspaper of general circulation in
the City. The publication date of such advertisement shall
meet public notice requirements of local and state laws.

Section 10: There is hereby added a new section 10.30.090
to the Pullman City Code to read as follows:

10.30.090 Equivalent Residential Unit.




(1) Establishment. The equivalent residential unit

(ERU) is hereby established for purposes of

calculating the stormwater user’s fee.

The ERU is the approximate average square
footage of impervious surface area on a single-
family residential parcel.

(2) Setting the ERU. The ERU shall be set by the

City Council from time to time by ordinance. The
ERU 1is hereby set as 3,500 square feet. This
value was determined through the measurement of
impervious surface on a random sampling
(average) of single-family residential parcels.

(3) Source of ERU. The impervious surface area of

developed property shall be determined through
property tax assessor’s rolls or site
examination, mapping information, aerial
photographs, and other reliable information.

(4) Minimum Service Charge. Unless otherwise waived,

the minimum charge for a developed property
shall be based on 1.0 ERU.
Section 11: There ig hereby added a new section 10.30.100
to the Pullman City Code to read as follows:

10.30.100 Property Classification for Stormwater

User’s Fee. As authorized by RCW Chapters 35.67 and 35.92,
the City Council finds that variations in land use results
in differences in the burdens imposed upon the stormwater
system and the costs to serve such parcels. City parcels
shall be differentiated from one another based upon the
stormwater burdens imposed and the costs of City
stormwater services.

(1) Customer Clagsification. For purposes of

determining the stormwater user’s fees, owners
of all parcels in the City are classified into
one of the following general classes:

(a) Resgidential;

(b) Duplex, Tri-plex and Four-plex;

(c) Non-residential; and

(d} Undeveloped.

To reflect the burdens imposed upon the City
stormwater system, parcels with facilities
deemed to be more industrial or commercial in

nature will have fees determined in the same



(3)

(4)

(5)

manner ag the non-residential class regardless
of the land use codes assigned by the City.

Regidential Fee. The stormwater fee for

residential parcels shall equal the base rate.
The fee for commercial mobile/manufactured home
parks and condominiums shall be determined using
the same methodology as used for non-residential
parcels.

Duplex, Tri-plex, and Four-plex Fee. The

stormwater fee for a duplex, tri-plex and four-
plex shall equal one half the base rate
multiplied by the number of dwelling units.

Non-residential Fee. Owners of developed non-

residential parcels shall pay a stormwater fee
equal to the base rate multiplied by the
numerical factor obtained by dividing the
estimated total impervious surface area of the
parcel by one ERU. The minimum stormwater fee
for developed non-residential parcels shall
equal the base rate for residential parcels.
Undeveloped Fee. The stormwater fee for
undeveloped property shall be based on criteria
to be developed and adopted by resolution of the
City Council.

Section 12: There is hereby added a new section 10.30.110

to the Pullman City Code to read as follows:

10.30.110 Base Rate and Appeal Fee Egtablishment and

Review.

(1)

Base Rate. The base rate for services to utility
customers and the stormwater fee for undeveloped
property shall be determined from time to time
by resolution of the City Council. The effective
date for such rates shall be esgstablished as set
forth in the appropriate resolution of the City

Council.

The utility base rate schedule and feeg set by
resolution of the City Council shall be reviewed
periodically and revised as necessary to reflect
any changes in operation and capital costs and
to ensure fair funding of the program.

Appeal Fee. The appeal fee shall be calculated

to provide adequate revenues to cover all costs



associated with the review and processing of
requests for adjustment to customer charges as
described in PCC 10.30.150 of this chapter. The
appeal fee shall be determined from time to time
by resolution of the City Council. The effective
date for such fees shall be established as set
forth in the appropriate resolution of the City
Council.
The appeal fee set by resolution of the City
Council shall be reviewed periodically and
revised as necessary to ensure fair and full
recovery of costs for review and processing of
appeals.

Section 13: There is hereby added a new section 10.30.120

to the Pullman City Code to read as follows:

10.30.120 Adjustments to Stormwater User's Fees.

Credits allowed under this section may be cumulative, to a
maximum of 20 percent. Credits or waivers granted by the
Finance Director will become effective the billing month
or cycle following the approval of the credit or waiver.
Credits or waivers are not retroactive to current or prior
billings and are only in effect beginning with the next
billing cycle. Credits or waivers may be in effect for
multiple future billing cycles provided that ongoing
qualifying criteria are met. The Finance Director will
take such time as necessary to process requests for
credits or waivers in an orderly fashion.

(1) Credits for Properties Covered by Industrial or

Municipal Stormwater Permits. The City Council

recognizes that some parcel owners have been
required or will be reguired to obtain coverage
under a separate NPDES stormwater permit, which
authorizes stormwater discharges associated with
certain industrial or municipal activities. The
City Council further recognizes that such permit
holders are reguired to develop extensive
stormwater management programs, which, when
properly implemented, can reduce the discharge
of pollutants into the public stormwater and
surface water system and aid the City in
controlling the overall effects of stormwater

pollution. Parcels or portions of parcels that



meet one of the criteria listed below, to the
Finance Director’s satisfaction, shall receive a
reduction of 20% from the annual fee charged
under PCC 10.30.110 as currently enacted or
hereafter amended for that portion of the
parcels covered under an applicable NPDES
stormwater permit.

(a) Any parcel that has an active and wvalid
NPDES Industrial Stormwater Permit. A copy
of the permit and the Stormwater Pollution
Prevention Plan (SWPPP) shall be provided to
the Finance Director.

(b) Any parcel that has an active and wvalid
NPDES Municipal Stormwater Permit. A copy of
the permit and current version of the
Stormwater Management Plan (SWMP) shall be
provided to the Finance Director.

The property owner ig responsible for providing
all documentation necessary to demonstrate
compliance with the above requirements. In the
event that an applicable NPDES stormwater permit
addresses only a portion of the total parcel,
the credit will be applied to only that affected
portion. Non-residential category property
owners receiving credits shall agree to allow
the City to periodically inspect/review any
applicable on-site stormwater facilities and/or
stormwater management activities conducted by
permit holders. Failure to comply with these
provisions may be cause for termination of the
adjustment authorized by this section.

Credit for Rainwater Harvesting Systems.

(a) Per RCW 35.67.020 (3), owners of new or

remodeled commercial/industrial/institutional
class buildings that utilize a properly
constructed and maintained permissive
rainwater harvesting system shall be eligible
for a 10% credit applied toward that portion
of their stormwater charge arising £from the

building upon which the system is used.

(b} Customers desiring this credit shall apply to

the Finance Director and shall submit



engineering design and operational information
as deemed necessary by the Finance Director to
make their evaluation and decision. The
Finance Director will <consider additional
credit in excess of 10%, up to a maximum of
20%, Dbased wupon the amount of rainwater
harvested. Rainwater harvesting and beneficial
reuse of the runoff is found by the City
Council to both reduce the burden imposed upon
the system by the building by reducing runoff
and to also have other beneficial water
quality effects such as reduced consumption of

potable water.

(3) Credits for Stormwater Best Management
Practices.

(a) Owners of non-residential <class properties
that utilize a properly constructed and
maintained stormwater best management practice
designed in accordance with City of Pullman
Design Standards to control flow (i.e.
detention pond) shall be eligible for a 10%
credit applied toward that portion of their
stormwater charge arising from the impervious
surface area from which the practice receives
runoff.

(b) Owners of non-residential class properties
that utilize a properly —constructed and
maintained stormwater best management practice
designed in accordance with City of Pullman
Design Standards to treat stormwater quality
(i.e. bio-filtration) shall be eligible for a
10% credit applied toward that portion of
their stormwater <charge arising from the
impervious surface area from which the
practice receives runoff.

(c) Customers desiring this credit shall apply to

the Finance Director and shall submit
engineering design and operational information
as deemed necessary by the Finance Director to
make an evaluation and decision. Properties
that employ stormwater best management

practices that contrel flow and improve water



(4)

(5)

quality are found by the City Council to
reduce the burden imposed upon the system.

Credits for Schoolg Participating in Stormwater

and Surface Water Education. The City Council

finds that many of the concerns about stormwater
quality are created by a general lack of
knowledge about the relationship between human
activities and the health of the environment.
The City Council also finds that Public and
Private schools can provide regional benefits to
the City’s Stormwater and Surface Water
Management Program by carrying out certain types
of educational and community activities related
to protection and enhancement of surface water,
groundwater, and stormwater quality.
Kindergarten through grade 12 schools that are
in compliance with all requirements for their
own stormwater facilities, and that are carrying
out surface water, groundwater, and stormwater
quality educational and community activities in
cooperation with the City may apply to the
Finance Director for a credit, up to a maximum
of 20%, towards their stormwater fees. The
amount of an approved credit shall depend upon
the nature and extent of the programs and
activities being performed. Schools shall pay
the full charge under PCC 10.30.110 as currently
enacted or hereafter amended until such time as
a credit is granted by the Finance Director.

Waiver of Utility Fees for Certain Property. The

Finance Director shall waive stormwater and
surface water utility fees for a parcel falling
within the following special categories of
property upon a showing that the parcel meets
the following applicable criteria for so long as

the criteria are met:

(a) Fees shall be waived for streets, City
rights-of-way, and ailrport runways and
taxiways provided that the City

transportation system continues to be an
integral component of the City stormwater

control facility.



(b) Fees shall be waived for municipal parks,
public trails and bike paths so long as their
owners cooperate with the wutility in the
provisions of educational services and water
quality control efforts. Parks, trails and
bike paths have minimal intensity of
impervious development and provide
opportunities for natural resource education
and development of an appreciation for water
quality.

Section 14: There is hereby added a new section 10.30.130
to the Pullman City Code to read as follows:

10.30.130 Property Owners to Pay Fees. The owner of

each non-waived parcel within the boundaries of the City, as
they now exist or as they may be hereafter amended, shall pay
the stormwater user’s fee and charges as provided in this
chapter. Property owners seeking credits or waivers shall pay
the full fee until such time that the credit or waiver is
granted by the Finance Director, after which reduced fees will
be applied.

Section 15: There is hereby added a new section 10.30.140
to the Pullman City Code to read as follows:

10.30.140 Billing Procedures and Penalties for Late

or Non-Payment. The fees and charges as herein provided

for shall be computed and billed on a monthly basis,
except that, with concurrence of the City, said fees and
charges for parcel owners required to obtain coverage
under a separate NPDES Municipal Stormwater Permit and
owners of undeveloped property, may be computed and billed
on an annual basis with said fees and charges due on July
1 of each year. All parcels which are currently served by
any City utility services and are within the City shall be
assessed their monthly fees and charges each month through
their utility account. Parcels not being served by any
City utility service (i.e. no water meter) will have new
accounts created for stormwater service as needed. If one
piece of property is served by more than one account, only
one account will be charged stormwater rates for each
piece of property, on a case-by-case basis. Property may
be charged stormwater rates regardless of use of other
City utility services. The charges shall be due on or

before the date of billing and shall become delinguent



thereafter if not paid by the thirtieth day following the
date of billing.

Collection of delinguencies, interest, penalty, and
costs of collection for delinguent utility service charges
provided for herein shall be charged interest on the
delinquent balance at the rate of eight percent (8%) per
annum, computed on a monthly basis. The Finance Director
may excuse delinguencies of less than thirty (30) days.

For parcels without City water service, if payment
has not been made before delinquency, as set forth above
in this Section, the City may submit the delinquent amount
to a collection agency per the City’s standard collection
procedures as determined by the Finance Director and at
the Finance Director’s discretion.

For parcels with City water service, if payment has
not been made before delinguency, as set forth above in
this Section, the city shall take the following steps to
notify the wuser and if necessary terminate stormwater
gervice by shutting off water service to any delinquent
user:

(1) On or about the tenth day following the date of
delinquency, the finance department shall give
notice reasonably calculated under all the
circumstances to apprise the user that:

(a) the user is delinguent in payments;

(b) water service will be shut off if the user
ig still delinguent in payment of stormwater
charges thirty days after the date of
delinguency;

(c) the wuser has the right to protest the
billing and appeal the amount due to the
Finance Director;

(d) if the user does not request a hearing with
the Finance Director, or his/her designee,
within thirty days following the date of
delinguency and does not pay the delinguent
amount or amounts due in full within this
same period or any extensions thereof
resulting pursuant to the provisions of
10.30.140(3), the stormwater service will be
terminated by shutting off water service to

that user.



(3)

(5)

(6)

If the user requests a hearing on the amount
due, a hearing must be held, and the user given
an opportunity to Dbe heard. The Finance
Director must thereafter determine the amount
due and owing and inform the user.

The user shall be given ten (10) days to pay the
amount determined by the Finance Director to be
owing. If the amount owing has not been paid
within ten days, stormwater service may be shut
off by shutting off water service.

Water service shall be restored if full payment
of all amounts owing plus a turn-on charge as
authorized in the City Water Utility Code,
Section 10A.35.040(1) is made.

If water service is to be cut off from a known
rental unit where the tenant is not the person
or entity responsible for paying for stormwater
use or stormwater charges as shown on the
records of the city finance department then,
prior to termination of sgervice for nonpayment
and after the city has satisfied the procedures
of this Section 10.30.140, the city shall place
upon the premises at least five days prior to
the scheduled cutoff of service such notice as
is reasonably calculated to inform the tenant or
tenants of the proposed cutoff of service.

The city of Pullman or any of its officers or
employees shall not be liable for any damages
that may occur because of water service being
cut off pursuant to the provisions of this
Chapter.

"Notice reasonably calculated wunder all the
circumstances to apprise the user," as used in
Pullman City Code Section 10.30.140(1), includes
at the minimum, written notice to the user and
the owner, if the owner is not the user, and the
owner has s0 informed the city finance
department. In addition, the city shall place
upon the premises at least five days prior to
the scheduled cutoff of service, notice which

informs the wuser of the proposed cutoff of



service, and the opportunity to protest the
proposed cutoff in a meaningful manner.

(8) 1If termination of water service proves
ineffective at securing the delingquent amount,
then the City may pursue collection procedures
in a manner congistent with delinquent parcels
with no water service.

Section 16: There is hereby added a new section 10.30.150

to the Pullman City Code to read as follows:

10.30.150 Appeals of ERU Determination. If an owner

of a non-residential parcel subject to this chapter, or
other responsible party, believes the ERU applied to their
property is incorrect or otherwise disagrees with the
utility rate determination; or if an owner of undeveloped
property subject to this chapter, or other responsible
party, believes the stormwater fee applied to their
property 1is incorrect or otherwise disagrees with the
stormwater fee determination; the owner may appeal the
correctness of the ERU or stormwater fee to the Finance
Director, or his/her designee, within thirty (30) calendar
days of the initial mailing of the billing for the fee.
Such appeals shall be in writing and shall specify the
grounds of the appeal and the requested remedy and shall
include a non-refundable appeal fee. The Public Works
Director, or his/her designee, shall work with the Finance
Director to resolve appeals. Upon resolution of the
appeal, an appropriate adjustment to the ERU will be made
accordingly. Decisions of the Finance Director regarding
such appeals shall be final.

Section 17: There is hereby added a new section 10.30.160
to the Pullman City Code to read as follows:

10.30.160 Severability. If any section, subsection,

paragraph, sentence, c¢lause or phrase of this chapter is
declared invalid or unconstitutional for any reason, such
decision shall not affect the validity of the remaining
portions of this chapter.

Section 18: Pullman City Code 1.18.040 and Pullman
Ordinance Nos. 99-22 §1, 1999; 85-19 §1, 1985; 81-10 §3(2),

1981 are each hereby amended to read as follows:

1.18.040 Director--Duties. The director shall have the

following duties:



(1)

(3)

(6)
(7)

(10)

(11)

Supervise and direct all employees of the
department;

Advise the city supervisor and the City Council on
all matters within the jurisdiction  of the
department of public works;

Authority to delegate the responsibility to division
heads to issue all permits, certificates, orders,
and notifications resulting from decisions on the
ordinances administered by the department;

Coordinate and supervise physical inspections made
by the department;

Process all gubdivision plats and make
recommendations to the City Council on such plats;
Serve as the ex officio building official;

Enforce all laws and ordinances in the city relating
to the construction, repair, or alteration of
buildings or structures and the use of streets,
parkways, alleys, or other public rights-of-way in
connection therewith; and make or cause to be made
all inspections needed for that purpose;

Have charge of and supervision over all public works
property of the «city including all streets,
utilities, sidewalks, and other property of the city
not specifically assigned to any other «city
department ;

Have charge of and be responsible for the care and
maintenance of the water system, the sanitary sewer
gsystem and disposal plant, the stormwater and
surface water system and stormwater control
facilities, the street lighting system and all
streets and sidewalks and drainage thereof;

All construction, repair, or extension of any
pavement, building, sewer, or lighting system, water
mains, and any appurtenance thereto and all other
construction, repair, or maintenance work conducted
by the city shall be done under the supervision of
the director unless specific direction to the
contrary is made by the City Council;

The director of public works shall also have charge
of and be responsible for the maintenance of all
motor vehicles, trucks, and other equipment of the

city; which responsibilities, however, may Dbe



delegated to the superintendent of transportation.
The director shall have charge and responsibility
for the building and places in which the motor
vehicles and other equipment are stored;

(12) The director shall attend meetings of the City
Council at the request of the Council, mayor, or
city supervisor. He shall make such reports to the
City Council through the city supervisor as may be
required. He shall also make recommendations for
ordinances or resolutions respecting the public
works department whenever he is so requested or
whenever he deemgs it advisable or necessary;

(13) Such other duties as prescribed by ordinance or
state law.

(14) Administer floodplain, shoreline codes and
environmental laws with the assistance of the
department of planning.

Section 19: This ordinance shall be in full force and

take effect five (5) days from and after its publication, or a
summary thereof is published, in the official newspaper of the

city of Pullman.

PASSED by the City Council of the city of Pullman at a

’

regular meeting held on the day of

20009.

SIGNED by the Mayor in Authentication and Approval
Thereof on the day of , 2009.

Mayor
ATTEST:

Finance Director
Approved as to form:

City Attorney

Summary Published:




RESOLUTION NO. R~ 1 -0%

A RESOLUTION ADOPTING A FEE SCHEDULE FOR THE STORMWATER UTILITY
BASE RATE, THE STORMWATER FEE FOR UNDEVELOPED PROPERTY, AND APPEAL
FEE PURSUANT TO THE PROVISIONS OF THE PULLMAN CITY CODE 10.30.

WHEREAS, the City Council for the city of Pullman has
adopted, by Ordinance No. 09- 1 , the provisions of Pullman City
Code 10.30, Storm Drainage and Surface Water Management Utility;
and,

WHEREAS, pursuant to the provisions of Pullman City Code
10.30.110(1) and 10.30.110(2), the City Council is to set by
resolution a base rate and a fee for undeveloped property to
reflect operation and capital costs and to ensure fair funding and
an appeal fee to provide adequate revenues to cover all costs
associated with the review and processing of requests for
adjustment to customer charges; now therefore,

BE IT RESOLVED by the City Council for the city of Pullman
that the following fee schedule is hereby adopted for the
stormwater utility base rate, the stormwater fee for undeveloped
property, and appeal fee required pursuant to the provisions of

Pullman City Code 10.30, to-wit:

EFFECTIVE
PCC SECTION TYPE AMOUNT DATE
10.30.110(1) Base Fee $3.00 2/1/2009
10.30.110(1) Base Fee $5.00 2/1/2010
10.30.110(1) Base Fee $7.00 2/1/2011
10.30.110(1) Fee for undeveloped property $0.00 N/A
10.30.110(2) Appeal Fee $50.00 8/1/2009

IT IS HEREBY RESOLVED by the City Council of the city of
Pullman that the fee schedule shall become effective as noted
herein, and shall remain in effect until the effective date of any
subsequent revisions of the fee schedule.

ADOPTED by the City Council of the City of Pullman at the
, 2009.

, 2009.

regular meeting this day of
DATED this day of

Mayor
ATTEST:

Finance Director
Approved at to form:

City Attorney
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14. A RESOLUTION TO PETITION THE GOVERNOR FOR RELIEF RELATING TO
STORMWATER.

STAFF REPORT

QUESTIONS FROM COUNCIL ON STAFF REPORT

READING OF RESOLUTION NO. R-2-09

A RESOLUTION RELATING TO STORMWATER AND PETITIONING THE GOVERNOR OF
THE STATE OF WASHINGTON FOR RELIEF.

DISCUSSION

ACTION TAKEN

NOTES :



REQUEST FOR COUNCIL ACTION

For Meeting of: 01/06/09

ACTION REQUESTED:

Adopt a resolution petitioning the Governor for relief from stormwater regulations.

BACKGROUND:

At the December 9, 2008 Council meeting, a suggested resolution was presented by Councilman Waldrop relating to the
issue of stormwater in the City of Pullman and petitioning Governor Christine Gregoire to exercise her executive authority
to intervene on the City’s behalf. The suggested resolution was directed to staff for factual and legal review, which has
now been accomplished. The resolution now more accurately states the amount of precipitation experienced in Pullman,
the relationship between stormwater and flooding, the relationship between Pullman’s designation as a “Bubble City” and
its inclusion in the Municipal Stormwater Permit, and the recognition that stormwater charges are fees and not taxes. Also
included in the resolution by staff is a statement that Pullman has been requiring stormwater best management practices in
the form of detention, biofiltration, and erosion control for construction sites for over 20 years and a statement that water
quality impacts from stormwater can adequately be addressed in ongoing TMDL implementation plans.

RECOMMENDATION:

Adopt the attached resolution relating to stormwater and petitioning the Governor of the State of Washington for relief.

FISCAL IMPACT:
BARS Code Number
SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:
Name Mark Workman 1. ResolutionNo. R-2-09

Title Public Works Director
Dept. Public Works

REVIEWED BY:
Initial Date
Department Head AN ?i) 12/22/08
City Supervisor : ] ) |—2—¢9
City Attorney
(As to Form)

S.R. #004



RESOLUTION NO. R- 2 -09

A RESOLUTION RELATING TO STORMWATER AND PETITIONING THE GOVERNOR
OF THE STATE OF WASHINGTON FOR RELIEF.

WHEREAS, the economy of the state of Washington and the
nation has changed radically since the subject of stormwater
regulation was thrust upon the city of Pullman; and,

WHEREAS, Pullman’s average annual precipitation is only 22
inches; and,

WHEREAS, there has been no stormwater resulting in flooding
of rivers and creeks in Pullman since 1998; and,

WHEREAS the city of Pullman has required new development to
provide stormwater detention and treatment as well as
construétion erosion control for more than 20 years; and,

WHEREAS, any water quality impacts caused by stormwater can
be adequately addressed in ongoing TMDL implementation plans;
and,

WHEREAS, the Washington Department of Ecology  has
nonetheless determined that Pullman's stormwater is impairing
streams that flow through Pullman; and,

WHEREAS, the Washington Department of Ecology has
determined that Pullman, as a “Bubble City”, should be subject
to the NPDES Phase II Municipal Stormwater Permit for Eastern
Washington; and,

WHEREAS, this determination requires that Pullman create a
stormwater utility and charge its citizens almost $1 million
each year to fund said utility; and,

WHEREAS, thousands of acres of agricultural land
surrounding and downstream of Pullman drain into the Palouse
River and its tributaries, as does Pullman, and are not subject
to stormwater regulation; and,

WHEREAS, the runoff from this agricultural land is highly
turbid and overwhelms the nominal contributions from Pullman's
stormwater system; and,

WHEREAS, any and all stormwater remedial and/or abatement
actions taken by Pullman are not anticipated to be
scientifically measurable at Palouse Falls (the Ffurthest point
upstream that fish can migrate in the Palouse River) and
probably not even measurable at Colfax, Washington, the nearest
city downstream on the South Fork of the Palouse; and,

WHEREAS, this stormwater regulation is yet another unfunded

mandate of the state of Washington; and,



WHEREAS, this stormwater regulation does not pass a
reasonable cost/benefit test; and,

WHEREAS, this stormwater regulation and associated charges
to fund same will have a substantial dampening effect on
development, business and employment in this border city; and,

WHEREAS, Pullman’s inclusion as a “Bubble City” in the
NPDES Phase II Municipal Stormwater Permit for Eastern
Washington is an example of regulatory excess for which
government is so frequently criticized; and,

WHEREAS, economists confirm that both the state of
Washington and the nation are now in a recessionary spiral; and,

WHEREAS, the imposition on Pullman of an unneeded, costly
and unfunded stormwater mandate at this time is economically and
politically unwise and an example of wasteful government
spending of scarce resources entrusted to the state and its
lesser jurisdictions; now, therefore,

IT IS HEREBY RESOLVED that the City Council of the city of
Pullman does hereby petition the Governor of the state of
Washington, Christine Gregoire, to exercise her executive
authority to intervene in this matter and direct the Department
of Ecology to negate Pullman’s unwarranted inclusion as a
“Bubble City” in the NPDES Phase IT Municipal Stormwater Permit
for Eastern Washington.

BE IT FURTHER RESOLVED that if the above requested remedial
action is not possible, that the referenced stormwater
regulation be deferred, pending full funding by the state of
Washington.

ADOPTED by the City Council of the city of Pullman at a
regular meeting held on the . day of , 20009.

DATED this day of , 2009.

Mayor

ATTEST:

Finance Director

Approved as to form:

City Attorney
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15. A RESOLUTION APPROVING THE FINAL PLAT OF LOST TRAIL TOWNHOMES
SUBDIVISION.

STAFF REPORT

QUESTIONS FROM COUNCIL ON STAFF REPORT

READING OF RESOLUTION NO. R-3-09

A RESOLUTION APPROVING THE FINAL PLAT OF LOST TRAIL TOWNHOMES
SUBDIVISION AND AUTHORIZING THE MAYOR AND FINANCE DIRECTOR TO SIGN
THE FINAL PLAT.

DISCUSSION

ACTION TAKEN

NOTES :



REQUEST FOR COUNCIL ACTION

For Meeting of: 01/06/09

ACTION REQUESTED:

Accept the final plat of Lost Trail Townhomes Subdivision and authorize the Mayor and Finance Director to sign the final
plat.

BACKGROUND:

Lost Trail Townhomes Subdivision is a replat of approximately 3.59 acres of a portion of Whispering Hills
Subdivision No. 1 into 20 townhouse building lots, open space, easements, and street right of way (Selway Lane). The
location of this property is south of Wawawai Road and north of Lost Trail Drive on Sunnyside Hill. The preliminary
plat for this subdivision was approved by Council on April 8, 2008 by Resolution R-35-08 with three conditions, all of
which will be satisfied with the completion of the related improvements.

To guarantee the completion of the construction of improvements for Lost Trail Townhomes Subdivision and to
appropriately warrant the maintenance of improvements, the developer has been notified of the security that will be
required. A copy of that Letter of Direction is attached for reference.

RECOMMENDATION:

Adopt the attached resolution approving the final plat of Lost Trail Townhomes Subdivision and authorizing the
Mayor and Finance Director to sign the final plat.

FISCAL IMPACT:
BARS Code Number
SUBMITTED BY: ATTACHMENTS FOR COUNCIL REVIEW/ACTION:
Name Mark Workman 1. Resolution No. R-3-09
Title Public Works Director 2. Letter of Direction
Dept. Public Works
REVIEWED BY:
Initial Date
Department Head e [2/2.4/02 '
City Supervisor aﬂ [~2 ~ 07
City Attorney
(As to Form) v

S.R. #002



RESOLUTION NO. R- 3 -09

A RESOLUTION APPROVING THE FINAL PLAT OF LOST TRAIL TOWNHOMES
SUBDIVISION AND AUTHORIZING THE MAYOR AND FINANCE DIRECTOR TO SIGN
THE FINAL PLAT.

WHEREAS, the City Council approved the preliminary plat for
Lost Trail Townhomes Subdivision per Council Resolution No. R-35-
08; and,

WHEREAS, the City Council finds that the final plat for Lost
Trail Townhomes Subdivision is in conformance with the preliminary
plat and that the public use and interest will be served by the
proposed subdivision; and,

WHEREAS, the City director of public works has indicated that
all requirements of state and local law in regards to the final
plat have been met; now, therefore,

IT IS HEREBY RESOLVED by the City Council of the city of
Pullman that the Final Plat of Lost Trail Townhomes Subdivision
attached hereto as Exhibit "A" is approved and the dedications made
thereon are acceptable to the City Council.

BE IT FURTHER RESOLVED that the Mayor and finance director are
hereby authorized and directed to sign the Final Plat.

ADOPTED by the City Council of the City of Pullman at a
regular meeting held on the day of

DATED this _ _ day of

, 2009.

, 2009.

Mayor

ATTEST:

Finance Director

Approved as to form:

City Attorney
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CITY OF PULLMAN

Public Works and Planning’ Departments

325 S.E. Paradise Street, Pullman, WA 99163
(509) 338-3220 or (509) 338-3213 Fax (509) 338-3282

WWwWWwW. unman—wa. ov

LETTER OF DIRECTION

TO: Copper Basin Construction, Inc. (Developer)
FROM: Mark Workman, Public Works Director (Director)
RE: Lost Trail Townhomes Subdivision (Subdivision)

DATE: December 17, 2008

Prior to recording of the final plat for the Subdivision, the Developer shall provide the City of Pullman
(City) security in the form of a letter of credit toward the completion of construction of all improvements
for the Subdivision as shown on the improvement drawings for the Subdivision approved on September
20, 2007. The amount of said security is to be equal to the value of improvements not constructed and
approved as of this date, which is hereby established to be $12,980.00. The form of the letter of credit
shall be as approved by the City. The Developer shall construct all required public works improvements
within a period of one year of the date of approval of the final plat, i.e., by January 6, 2010, except for
sidewalks, which shall be completed within a period of three years of the date of approval of the final
plat. All work shall be constructed in conformance with the approved plans and the City of Pullman
Standard Construction Specifications and Design Standards to the satisfaction of the Director. Failure to
complete said improvements by the noted completion dates will constitute sufficient grounds for the City
to foreclose on said letter of credit and to cause all remaining improvements to be completed utilizing
the proceeds from said letter of credit to pay for the work. The decision of whether or not to foreclose on
said letter of credit as described shall be the Director’s.

On acceptance by the Director of all required work as shown on the improvement drawings for the
Subdivision, with the possible exception of the sidewalks, warranty security shall be furnished to the
City by Developer in the amount of 10% of the total of the estimated cost of all work as maintenance
security. The amount of said security is hereby established as $12,980.00. The purpose of this
maintenance security is to guarantee and warrant the public works improvements for a period of one year
against defective workmanship and/or materials and to secure payment to all contractors and
subcontractors performing work on the Subdivision improvements. If all required sidewalks are not



Letter of Direction: 12/17/2008
Re: Lost Trail Townhomes Subdivision Page 2

constructed at this time, performance security shall concurrently be provided to warrant the construction
of said remaining sidewalks. The maintenance security and performance security, if provided, shall be
cash or a bond, letter of credit, or certificate of deposit in a form acceptable to the City.

Occupancy of any structure in this development will only be allowed when, in the sole opinion of the
Director, adequate infrastructure; including but not necessarily limited to water, sewer, storm drainage,

electricity, natural gas, and streets; has been provided.

Modifications to the conditions contained herein, such as substituting forms or amount of security, shall
be at the sole discretion of the City and shall require the prior approval of the Pullman City Council.

Acknowledged and Accepted

Date:

By:
Steve White for:
Copper Basin Construction, Inc.




