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REQUEST FOR COUNCIL ACTION
For Meeting of: August 25, 2009

ACTION REQUESTED

By motion, ratify a labor agreement for the year 2009 between the city of
Pullman and the International Association of Firefighters Local 1892.

BACKGROUND

The labor contract between the City of Pullman and the International Association
of Firefighters expired on December 31, 2008. A new contract has been
negotiated between the parties, with the final negotiated document being
ratified by the Association on August 4, 2009. The proposed contract provides
for a 2.5% wage increase on January 1, 2009, and a 1.5% wage increase on
September 1, 2009. Two additional tiers have been added to annual leave accrual
and some previous agreed to Memorandums of Understanding have been incorporated
into the contract.

RECOMMENDATION

By motion, ratify the attached labor contract.
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2009
COLLECTIVE BARGAINING AGREEMENT
between
CITY OF PULLMAN, WASHINGTON
and
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS LOCAL
1892

PREAMBLE.

This Agreement is entered into between the City of Pullman, Washington,
hereinafter referred to as the Employer, and Local 1892, International Association of
Fire Fighters, hereinafter referred to as the Association. It is the purpose of this
Agreement to achieve and maintain a high level of performance in the operations of
the Fire Services, together with promoting harmonious relations between the
Employer and the Association, and to provide for the rights, well-being, and security

of the Fire Service's permanent employees.

ARTICLE 1- RECOGNITION.

The City of Pullman recognizes the Association as the exclusive bargaining
unit for the purposes of establishing salaries, wages, hours, and working conditions
of employment for all full-time members of the department except the position of
chief, fire operations officer, administrative secretary, and any future positions

deemed confidential.

ARTICLE 2 - ASSOCIATION SECURITY.

2.01 Membership. Membership or non-membership in the Association shall be the
individual choice of employees covered by this Agreement. However, any
employee who chooses not to belong to the Association shall make a

payment in lieu of dues to the Association.

2.02 New Employees. A newly hired employee shall determine within thirty (30)
days whether he or she wishes to (1) join the Association and pay
Association dues and fees or (2) decline to join the Association and pay a
service fee equivalent to regular Association initiation fees and dues as a
consideration toward the administration of this Agreement.

N
(=]
w

Equivalent Dues Payment. In accordance with RCW 41.56, objections to
joining the Association which are based on bona fide religious tenets or
teachings of a church or religious body as may be determined by the Public
Employment Relations Commission will be observed. Any such employee
shall pay an amount of money equivalent to regular Association dues to a
nonreligious charity mutually agreed upon by the employee affected and the

‘.
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Association. The Association shall notify members that a portion of duties
may go to political or other contributions, which can be fully disclosed upon

request.

2.04 Non-compliance. All employees recognized under the terms of this
bargaining agreement are required to pay membership dues, equivalent
service fees, or charitable contributions as under the provisions of this Article.
An employee who does not pay or refuses to pay membership dues,
equivalent service fees, or charitable contributions and who is overdue for
more than two (2) months equivalent of dues, shall be provided written notice,
by the Association, of failure to pay dues in a timely fashion and notice that
the balance is due within thirty (30) days. The Association will also provide a
copy of the notice to the City. The employee shall be granted thirty (30) days
from the date of written notice to pay the remaining balance due. An
employee shall be terminated by the City if the employee does not make
payment in full for the balance due or otherwise make mutually agreed
accommodations with the Association. Termination of such an employee
shall become effective within thirty (30) days from the date from which
payment was due in the Association’s first notice to the employee and City,
unless the employee has remedied the delinquency within said time. Should
an employee fail to pay dues and be subject to this process more than one
time in five years, the employee shall also be terminated by the City unless
dues are paid within ten (10) days of notice from the Association.

ARTICLE 3 - PAYROLL DEDUCTION.

Upon receipt of a written, signed authorization, the Employer will deduct, in
the manner provided by law, Association dues and assessments from wages of
employees working under this Agreement. The amount so deducted shall be
delivered or mailed to the Association or its designee by the 10™ of each month.
Dues deduction will be consistent with Article 2 — Association Security.

The Association agrees to defend, indemnify, and hold the Employer

harmless with respect to claims and for all legal costs against the Employer as a
result of compliance with the provisions of this article.

ARTICLE 4 - PRODUCTIVITY.

It is mutually agreed that the Employer and the Association shall work
together to provide the public with efficient and courteous service, to encourage
good attendance of employees, and to promote a climate of labor relations that will
aid in maintaining and improving upon the high level of efficiency in the Pullman Fire

Department.
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To streamline electronic communications, transmissions to E-board members
from Management will be sent to both personal and work e-mail addresses if

available.

ARTICLE 5 - DISCRIMINATION.

01 The Employer agrees not to discriminate against any employee for his legal
activity in behalf of, or membership in, the Association. Any employee who
performs services under the instructions of the Association, or who serves on
an Association committee shall not lose his position or be discriminated
against solely for this reason.

18]

‘.

8
(o]
N

The Employer and the Association agree that there shall be no discrimination
against any employee because of race, creed, color, religion, age, sex, or
national origin and shall adhere to Affirmative Action concepts. While
grievances related to this provision may be filed and processed to their
conclusion as provided in the grievance procedure, should an employee also
seek relief through the state Human Rights Commission, EEOC, or another
source of administrative relief, then any grievance settlement or arbitration
award shall be mitigated in kind or quality of relief obtained through the
outside source of relief. If the state Human Rights Commission, EEOC, or
another source of administrative relief dismisses the claim, the contract
grievance process shall not be altered by the dismissal.

l.

5.03 When the male gender is used in this Agreement, it shall denote either
gender.

ARTICLE 6 - ASSOCIATION BUSINESS.

The necessary time, during working hours, to discharge Association-related
duties shall be granted, but the employee shall receive no pay for the time of his
absence in the performance thereof, with the exception that time required for
discussions and negotiations with the city shall be allowed on-duty as long as an
appropriate staffing level is left on duty to respond to emergencies. Notice of intent
to be absent for such purpose shall be given the Employer in sufficient time to
enable him to secure someone to perform the employee's duties. Such time off will
be granted, provided (1) the Employer is able to properly man the Department
during the time-off period, and (2) the wage cost to the Employer is not greater than
the cost that would have been incurred had the Association official not taken time

off.
ARTICLE 7 - MANAGEMENT RIGHTS.

All powers, authorities, functions, and rights not specifically and expressly
restricted by this agreement are retained by the Employer and shall continue to be
subject to exclusive management control. Without limitation, but by way of
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illustration, the exclusive prerogatives, functions, and rights of the Employer shall
include the following:

1. The determination of Fire Department policy, including the right to manage
the affairs of the Fire Department.

2. The right to assign shifts and work locations.

3. The right to direct members of the Fire Department, including the right to hire,
promote, transfer, and discipline, or discharge employees.

4. The right to determine property-protection standards.

5. The allocation and assignment of work to employees within the Fire
Department subject to bargaining any changes in working conditions of
bargaining unit members.

6. The determination of policy affecting selection or training of Fire personnel.

7. The scheduling of operations.

8. The establishment, modification, and enforcement of Fire Department rules,
regulations, and orders subject to bargaining as may be required on
mandatory issues.

9. The introduction of new, improved, or different methods and techniques of
operation of the Fire Department or of changes in existing methods and
techniques.

10. The right to determine the need for additional educational courses, training
programs, on-the-job training, or class training.
11. The determination of the number of ranks and the number of employees

within each rank.
12. The determination of the amount of supervision necessary.

ARTICLE 8 - NON-WAIVER.

Nothing contained in this Agreement shall be construed as a waiver of the
Association's right to bargain changes in mandatory subjects as defined by Chapter
41.56 RCW.

ARTICLE 9 - WAGES.

The salary schedule is set out and attached as Appendix A.

Effective and retroactive to January 1, 2009, a two and one-half percent
(2.5%) increase shall be applied across-the-board to each salary step in the salary
matrix in effect on December 31, 2008.

Effective September 1, 2009, a one and one-half percent (1.5%) increase
shall be applied across-the-board to each salary step in the salary matrix in effect on
June 30, 2009.

Paramedics receive premium pay of 9.5% of their salary step. [ CCL from
AppA]
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* Fire Prevention Officer must maintain International Fire Code Certification as a job
requirement and received a 2% incentive until July 1, 2004, when the roll-in
becomes the “new base wage”. [ CCL from App A ]

ARTICLE 10 - PAYDAYS.

Payday shall be the fifth (5™ working day of the following month as long as
this date is no later than the seventh (7") calendar daY of the month. Employees
will be able to receive a salary draw on the twentieth (20 " day of each month, or the

last regular workday preceding it.

ARTICLE 11 - REGULAR SHIFT.

Employees assigned shift work shall work one hundred ninety-two (192)
hours within an established twenty-seven (27)-day work period consisting of eight
(8), twenty-four (24)-hour shifts and twenty-four hours of scheduled off time in the
said twenty-seven (27)-day work period. The normal schedule shall be as follows:
24 hours on, 24 hours off, 24 hours on, 24 hours off, 24 hours on, and 96 hours off.
Each 24-hour shift shall start at 0800 hours and end at 0800 hours the following
day. This establishes the average work week at fifty (50) hours.

Employees assigned to work an eight (8)-hour day shall work eight (8) hours
per day, five (5) days per week within a forty (40)-hour work week within each

calendar week.

The parties agree that career employees are assigned regular shift schedules
and stations and will not be temporarily “switched” from one station to another, with
the exception of a temporary reassignment of a fully trained paramedic to Station Il
when a newly hired paramedic is released as a “shift member”.

Minimum staffing shall be as follows:
Station 1 (per shift): Mandatory minimum of 4 career personnel
Station 2 (per shift): Mandatory minimum of 2 career personnel

ARTICLE 12 - SHIFT ASSIGNMENT CHANGES.

When employees are transferred on a permanent basis from twenty-four
(24)-hour duty shift personnel to eight (8)-hour duty shift personnel or vice versa,
they shall have their vacation and holiday benefits calculated on a pro-rata basis.
(Reference General Order F-5, Trade Time)

ARTICLE 13 - GRIEVANCE PROCEDURE.

13.01 Scope of Grievance Procedure - The purpose of this Grievance Procedure is
to establish effective machinery for the fair, expeditious, and orderly
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adjustment of grievances. Only matters involving the interpretation,
application, or enforcement of the express terms of this Agreement shall
constitute a grievance. Longstanding conditions which have been mutually
accepted through past practice and which are not addressed in this Labor
Agreement shall not be subject to the Grievance Procedure.

13.02 Either the Association or the Employer may process grievances against the
other to allege violations and enforce the party's respective rights.
Association or Employer grievances shall enter the procedure at Step 3 and
subject to all application time Ilimits, other provisions, and to
mediation/arbitration.

13.03 Steps.

Step 1. The aggrieved employee, and/or his representative, shall meet with
the Supervisor within ten (10) days of the occurrence or when the employee
should reasonably have known, and orally discuss the grievance. The
Supervisor shall make a decision and orally communicate this to the
aggrieved employee within ten (10) business days from the initial
presentation of the grievance. Every effort shall be made by the employee
and the Supervisor to resolve the grievance at this level. For purposes of this
article, days will refer to normal business days (Monday to Friday).

Step 2. If the grievance is not resolved at Step 1, the aggrieved employee
shall submit a written grievance to the Department Head or Fire Operations
Officer, or designee, within ten (10) business days following the oral response
of the Supervisor. The written grievance at this step and at all steps
thereafter, shall contain the following information:

(1) a statement of the grievance and the facts upon which it is

based;

(2) the alleged violation of the Agreement;

(3) the remedy or adjustment sought; and

(4) the signature of the aggrieved employee.

The Department Head, Fire Operations Officer, or designee shall
respond in writing to this grievance within ten (10) business days of its
receipt. The written response at this step, and management responses at all
steps thereafter, shall contain the following information:

(1)  an affirmation or denial of the facts upon which the grievance is

based,;

(2) an analysis of the alleged violation of the Agreement;

(3) the remedy or adjustment, if any to be made; and

(4) the signature of the appropriate management representative.
Step 3. If the grievance is not resolved at Step 2, the aggrieved employee
shall submit the grievance to the City Supervisor within ten (10) business
days following the Department Head's written response. The City Supervisor
shall respond in writing to this grievance within ten (10) business days of its
receipt. The requirement in Step 2 for written grievances and responses shall
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not preclude the aggrieved employee and the appropriate management
representative from orally discussing and resolving the grievance.

Association grievances shall be submitted to the City Supervisor.
Management grievances shall be submitted to the Association. Either
Association or Management grievances shall be submitted within ten (10)
business days of the occurrence prompting the grievance and shall be
answered within ten (10) business days. Association and Management
grievances shall be subject to expedited mediation/arbitration.

If the grievance has not been resolved at Step 3, the Association or
Management may refer the dispute to Expedited Mediation/Arbitration as
provided below. The Association shall notify the Employer in writing of
submission to Expedited Mediation/Arbitration within ten (10) business days
after receipt of the City Supervisor's written response at Step 3.

PANEL OF STANDING MEDIATOR/ARBITERS
The parties agree to the establishment of a panel of five (5) standing
mediator/arbiters to hear and resolve all contract disputes. They are: Phil Kienast,
Timothy Williams, Gary Axon, Janet Gaunt, or Fred Rosenberry.

Either party may unilaterally remove a mediator/arbiter at any time as long as
there is no dispute pending at the time. Mediator/Arbiter panel vacancies shall be

filled by mutual agreement.

The panel member assigned to a grievance shall meet without delay with the
parties and the grievant and attempt to mediate/conciliate the dispute. If an
agreement is reached, it shall be reduced to writing, shall be signed by each of the
above parties, including the grievant, and shall be final and binding.

If, after a concerted effort, a single mediation meeting does not procedure a
settlement, the mediator/arbiter shall immediately convene an informal arbitration
hearing. Witnesses, evidence and exhibits shall be kept to a minimum and the rules

of evidence shall not apply.

The mediator/arbiter shall, on the same date of the hearing, provide a written
“bench award” as a binding settlement of the grievance.

The mediator/arbiter shall not have the power to add to, subtract from, or
modify the provisions of this Agreement in arriving at a decision of the issue or
issues presented; and shall confine his/her decision solely to the interpretation,
application, or enforcement of this Agreement. The mediator/arbiter shall confine
himself/herself to the precise issue submitted for arbitration, and shall have no
authority to determine any other issues not so submitted to him/her. The decision of
the mediator/arbiter shall be final and binding upon the aggrieved employee,

Association, and Employer.
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The Employer and the Association shall share equally the fees and expenses
of the mediator/arbiter.

Either party has the right to have an Association representative and a labor
representative/attorney represent them at any step of the grievance procedure.

The following grievance principles shall govern and be controlling in any and
all grievances:

1. While the grievant may be “made whole”, any punitive award shall be
void and unenforceable.

2. Unless agreed otherwise, only one grievance will be heard at a time by
an arbiter.

3. Either party may, thirty (30) days or more prior to the date set for
mediation/arbitration, by notice to the other take the grievance out of
the mediation/arbitration bench award process. In that event, the
grievance will proceed as a formal arbitration, subject to the usual

rules and procedures.

ARTICLE 14 - HEALTH AND DENTAL INSURANCE.

The City agrees to pay the full premium for regular full-time employees for
employee and dependent medical, dental and vision coverage. Health insurance
shall be the AWC Plan A, dental insurance shall be Washington Dental Service, and
vision insurance shall be Principal Financial Group. AWC has notified the parties
that AWC Plan A will be discontinued as of 12-31-2011.

The employer retains the right to change insurance carriers so long as the
basic coverage provided is not lowered.

If the employer opts to change insurance carriers during the term of this
Agreement, the parties shall engage in impact bargaining as to the changes
pursuant to RCW 41.56 et seq.

In exchange for maintaining full insurance coverage, effective January 1,
2006, Association employees will take an active part in participating in City Wellness
programs and activities.

City agrees to provide annual medical exams for employees. Medical records
shall be maintained by the physician. The physician shall provide a fitness for duty
assessment to the City or the Fire Chief.

If the City medical provider diagnoses a medical problem involving fitness for
duty, the employee's personal physician will have the opportunity to make an
examination and diagnosis regarding fitness for duty. Should the City physician and
the employee’s personal physician disagree regarding fitness for duty, the employee
shall be referred to an independent occupational physician in Spokane, Washington,
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whose opinion on the matter shall be final and binding. The City shall pay for all of
these fitness for duty examinations.

If an employee is found to be unfit for duty, that employee’s position shall be
held open for one (1) year while the employee seeks rehabilitation for his/her

condition and a return to work.

ARTICLE 15 - TOBACCO POLICY.

For health and safety considerations, the City restricts tobacco use by
employees in all City facilities, including City-owned buildings, vehicles, offices,
(including individual employee offices), and/or other facilities rented or owned by the
City. Tobacco use (i.e. smoking, chewing, or dipping) is only allowed in designated
areas meeting Labor and Industries’ or departmental criteria. This Article does not
affect the current practice related to the use of tobacco for employees employed by

the City prior to January 1, 2001.

ARTICLE 16 - FAMILY LEAVE.

The federal FMLA of 1993 provides up to twelve (12) weeks of unpaid, job-
protected leave every twelve (12) months to eligible employees for any of the
following reasons:

16.01 To care for a child after birth, or placement in the home due to adoption or
foster care. Leave to care for a child after birth or placement for adoption or
foster care must be concluded within twelve (12) months of the birth or

placement.

16.02 To care for a spouse, parent, parent-in-law, grandparent, or child with a
serious health condition.

16.03 The employee’s own serious health condition which prevents him/her from
performing the essential job functions of the position.
For purposes of calculating leave eligibility, the “12-month
period” is a rolling twelve (12)-month period measured
backwards from the date an employee first uses any FMLA
leave.

A serious health condition is an illness, injury, impairment, or
physical or mental condition that involves hospitalization or
continuing treatment by a health care provider. The term
“serious health condition” is intended to cover conditions or
illnesses affecting one’s health to the extent that inpatient care
is required, or absences are necessary on a recurring basis or
for more than a few days for treatment or recovery. When
inpatient care is not involved, the regulations require that the
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absence from work, or from school, or incapacity in performing
other daily activities in the case of a family member, be for a
period of more than three (3) days in addition to requiring the
continuing treatment by a health care provider.

16.04 Intermittent Leave. Under some circumstances, FMLA leave may be taken
intermittently, e.g., either in small blocks of time, or as a partial reduction in
normal daily or weekly work hours. FMLA leave may be taken intermittently if
medically necessary because of a serious health condition. If FMLA leave is
for birth or placement for adoption or foster care, use of intermittent leave is
subject to approval by the department head and City Supervisor.

16.05 When an employee uses leave for a purpose for which FMLA leave is
available, the City will designate the leave as counting against his/her FMLA
leave allowance by providing written notice to the employee within three (3)
days of the use of the leave. Supervisors or department heads are
responsible for notifying the City when an employee is using leave for a
reason covered by the FMLA so their leave may be properly assigned. In
cases where the employee has been absent three (3) or more days due to an
illness or injury, the supervisor or department head should notify the Human
Resources Department.

ARTICLE 17 - DRUG-FREE WORKPLACE.

SECTION 01 Policy: In recognition and compliance with the Federal Drug-
Free Workplace Act, and other applicable federal statutes, the Employer and the
Association are committed to a drug-free workplace and have an obligation to insure
public safety and trust with regard to their services and programs. Accordingly, the
manufacture, distribution, dispensation, unlawful possession, or use of a controlled
substance or drug not medically authorized which would impair job performance or
pose a hazard to the safety and welfare of the employee, the public, or other
employees; or the use of alcohol in the workplace is strictly prohibited. It is the goal
of this policy to prevent, eliminate, or absolve illegal drug usage through education
and rehabilitation of the affected personnel.

SECTION 02 Informing Employees About Drug and Alcohol Testing: All
employees shall be fully informed of the Employer's drug and alcohol testing policy.
Employees will be provided with information concerning the impact of the use of
alcohol and drugs on job performance. In addition, the Employer shall inform the
employees on how tests are conducted, what the test can determine, and the
consequences of testing positive for drug use. All newly hired employees will be
provided with this information on their initial date of hire. No employee shall be
tested before this information is provided to him/her. Employees who voluntarily
come forward and ask for assistance to deal with a drug and/or alcohol problem
shall not be disciplined by the Employer. No disciplinary action will be taken against
an employee unless he/she refuses the opportunity for rehabilitation, fails to
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complete the program successfully, or again tests positive for drugs within two (2)
years of completing an appropriate rehabilitation program.

SECTION 03 _Employee Testing: Employees shall not be subjected to
random medical testing involving blood or urine analysis or other similar or related

tests for the purpose of discovering possible drug or alcohol abuse. If, however,
objective evidence exists establishing reasonable suspicion to believe an
employee's work performance is impaired due to drug or alcohol abuse, the
Employer will require the employee to undergo a medical test consistent with the

conditions as set forth in this policy.

SECTION 04 Sample Collection: The collection and testing of the
samples shall be performed only by a laboratory and by a physician or health care
professional qualified and authorized to administer and determine the meaning of
any test results. The laboratory performing the test shall be one that is certified by
the Substance Abuse and Mental Health Administration (SAMHSA). The laboratory
chosen must be agreed to between the Association and the Employer. The
laboratory used shall also be one whose procedures are periodically tested by
SAMHSA where they analyze unknown samples sent to an independent party. The
results of the employee tests shall be made available to the Medical Review
Physician. The Association will encourage use of the Association of Washington
Cities testing facility, and in cases where the employee feels the AWC testing facility
is unacceptable, the Association will be responsible for timely selecting an
alternative testing facility certified by SAMHSA.

Collection of blood or urine samples shall be conducted in a manner which
provides the highest degree of security for the sample and freedom from
adulteration. Recognized strict chain of custody procedures must be followed for all
samples as set by SAMHSA. The Association and the Employer agree that security
of the biological urine and blood samples is an absolute necessity, therefore, the
Employer agrees that if the security of the sample is compromised in any way, any
positive test result shall be invalid and may not be used for any purpose.

Blood or urine samples will be submitted as per SAMHSA standards.
Employees have the right for Association and/or legal counsel representation to be
present during the submission of the sample. Employees shall not be witnessed
while submitting a urine specimen. Prior to submitting a blood or urine sample, the
employee will be required to sign a consent and release form.

A split sample shall be reserved in all cases for an independent analysis in
the event of a positive test result. All samples must be stored in a scientifically
acceptable preserved manner as established by SAMHSA. All positive confirmed
samples and related paperwork must be retained by the laboratory for at least six (6)
months or for the duration of any grievance, disciplinary action or legal proceedings,
whichever is longer. At the conclusion of this period, the paperwork and specimen
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shall be destroyed. Tests shall be conducted in such a manner that an employee's
legal drug use and diet does not affect the test resulits.

SECTION 05 Drug Testing: The laboratory shall test for only the
substances and within the limits as follows for the initial and confirmation tests as
provided within SAMHSA standards. The initial test shall use an immunoassay
which meets the requirements of the Food and Drug Administration for commercial
distribution. The following initial cutoff levels shall be used when screening
specimens to determine whether they are negative for these five drugs or classes of

drugs.

INITIAL TESTING

Marijuana metabolites 100 ng/ml

Cocaine metabolites 300 ng/ml

Opiate metabolites 300 ng/ml

Phencyclidine 25 ng/mi

Amphetamines 1,000 ng/ml
Mif immunoassay is specific for free morphine, the initial test level is 25
ng/mil.

If initial testing results are negative, testing shall be discontinued, all samples
destroyed and records of the testing expunged from the employee's file(s). Only
specimens identified as positive on the initial test shall be confirmed using gas
chromatograph/mass spectrometry (GC/MS) techniques at the following listed cutoff

values:

CONFIRMATORY TESTING
Marijuana metabolites " 15 ng/mi
Cocaine metabolites ? 150 ng/ml
Opiates
a. Morphine 300 ng/mi
b. Codeine 300 ng/mi
Phencyclidine 25 ng/mi
Amphetamines
a. Amphetamine 500 ng/mi
b. Methamphetamine 500 ng/mi

" pelta-9-tetrahydrocannabinol-9-carboxylic acid
@ Benzoylecgonine

If confirmatory testing results are negative, all samples shall be destroyed
and records of the testing expunged from the employee's file(s).

SECTION 06 Alcohol Testing: A breathalyzer or similar equipment shall
be used to screen alcohol use; and, if positive, shall be confirmed by a blood alcohol

test performed by a qualified laboratory. This screening test shall be performed by
an individual qualified through the Washington State Police Academy utilizing
equipment certified by the State Patrol. An initial positive result on an alcohol test
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shall meet the standards as set forth in the Revised Code of Washington (RCW)
46.61.502. If initial testing is negative, testing shall be discontinued, all samples
destroyed, and records of the testing expunged from the employee's file(s). Only
specimens identified as positive on the initial test shall be confirmed using a blood
alcohol level. Sampling handling procedures, as described in section 04, shall
apply. A positive blood alcohol level shall meet the standards as set forth in the
Revised Code of Washington (RCW) 46.61.502. If confirmatory testing results are
negative, all samples shall be expunged from the employee's file(s).

SECTION 07 Laboratory Record Release: No records of negative or
unconfirmed positive tests shall be released or retained by the laboratory. Prior to
notifying either the Association or the City, the laboratory will advise the Medical
Review Officer. The employee will be given the opportunity for explanation and
discussion with the Medical Review Physician. If the Medical Physician confirms the
positive results, then the results will be reported to the Association and the City.
The employee has the right to his/her own test results, including quantitative data.

SECTION 08 Medical Review Physician: The Medical Review Physician
shall be chosen and agreed upon between the Association and the Employer and
must be a licensed physician with a knowledge of substance abuse disorders. The
Medical Review Physician shall be familiar with the characteristics of the test
(sensitivity, specificity, and predictive value), the laboratories running the tests and
the medical conditions and work exposures of the employees.

The role of the Medical Review Physician will be to review and interpret the
positive test results. He/She must examine alternate medical explanations for any
positive test results. This action shall include conducting a medical interview with
the affected employee, review of the employee's medical history and review of any
other relevant biomedical factors. The Medical Review Physician must review all
medical records made available by the tested employee when a positive test could
have resulted from legally prescribed medication.

SECTION 09 Laboratory Results: The laboratory will advise only the
employee and the Medical Review Physician of any positive results. The results of
a positive drug or alcohol test can only be released to the Employer by the Medical
Review Physician once he/she has completed his/her review and analysis of the
laboratory's test. The Employer will be required to keep the results confidential and
it shall not be released to the general public.

SECTION 10 Testing Program Costs: The Employer shall pay for all
costs involving drug and alcohol testing as well as the expenses involved for the
Medical Review Physician. The Employer shall also reimburse each employee for
their time and expenses incurred, including travel, involving the testing procedure

only.
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SECTION 11 Rehabilitation Costs: Any employee who tests positive for
illegal drugs or alcohol shall be medically evaluated, counseled, and treated for
rehabilitation as recommended by an E.A.P. counselor. Employees who complete a
rehabilitation program may be re-tested randomly once every quarter for the
following twenty-four (24) month period. An employee may voluntarily enter
rehabilitation without a requirement of prior testing. Employees who enter the
program on their own initiative shall not be subject to re-testing. The treatment and
rehabilitation shall be paid for by the employee's medical insurance program.
Employees who volunteer to enter the program and those who test positive shall be
allowed to use any and all accrued and earned leave for the necessary time off
involved in the rehabilitation.

If an employee re-tests positive during the twenty-four (24)-month period, the
employee will be re-evaluated by an E.A.P. counselor to determine if the employee
requires additional counseling and/or treatment. The employee will be solely
responsible for any costs not covered by insurance, which arise from this additional

counseling or treatment.

SECTION 12 Duty Assignment After Treatment: Once an employee
successfully completes rehabilitation, he/she shall be returned to his/her regular
duty assignment. Once treatment and any follow-up care is completed, and three
(3) years have passed since the employee entered the program, the employee's
personnel file(s) shall be purged of any such reference to his/her drug or alcohol

problem.

SECTION 13 Right of Appeal: The employee has the right to challenge
the results of the drug and/or alcohol tests, and any discipline imposed, in the same
manner he/she may grieve any other Employer action. Discipline imposed shall be
progressive in nature and only for just cause. In the event of a positive confirmed
test, the employee has the right to have the reserved split sample independently
tested at the City's expense by a reputable laboratory chosen by joint agreement of
the employer and the employee. If the second test indicates that the specimen does
not contain positive levels of a substance pursuant to the standards set forth in this
policy, the second test shall be deemed conclusive and any discipline imposed upon
the employee shall be rescinded and the employee made whole.

SECTION 14 Association Held Harmless: This drug and alcohol testing
program was initiated at the request of the Employer. The Employer assumes the
sole responsibility for the administration of this policy and shall be solely liable for
any legal obligations and costs arising out of the provisions and/or application of the
collective bargaining agreement relating to drug and alcohol testing. The
Association shall be held harmless for the violation of any worker rights arising from
the administration of the drug and alcohol testing program.

SECTION 15 Changes in Testing Procedures: The Parties recognize that
during the life of this Agreement, there may be improvements in the technology of
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testing procedures which provide more accurate testing. In that event, the parties
will bargain in good faith whether to amend this procedure to include such
improvements. If the parties are unable to agree on the amendments they will be
submitted to impasse procedures as outlined in RCW 41.56.

SECTION 16 _Conflict With Other Laws: This article in no way intends to
supersede or waive any constitutional or other rights that an employee may be
entitled to under federal, state or local statutes.

ARTICLE 18 - LEOFF I WORKERS' COMPENSATION/STATE INDUSTRIAL
COVERAGE.

18.01 Regular or trial part-time and full-time employees who sustain an on-the-job
injury or illness or must be absent from work due to an incident for which they
are eligible to receive coverage from the Washington State Department of
Labor and Industries shall mark “SI” on their time sheets for the days or hours
missed. During the period between the time an employee files a claim and
the time L & | makes a determination of covered eligibility, the employee may
use accrued sick leave or any paid leave (if eligible) in any order, to cover the
initial time loss until these resources are exhausted. If L & | makes a
determination that the claim is valid and provides coverage back to the date
of the incident, the sick leave or any paid leave expended may be credited
back to the employee’s leave balance. Credit to the employee’s leave
balance may only occur if the employee reimburses the City the payment
received from L & | for this initial time period. Reimbursement must be made
by the employee within three (3) business days of receiving payment from L

&l

18.02 If L & | denies the claim, the sick leave or other paid leave expended shall not
be credited back to the employee’s leave balance. If the employee has no
accrued sick leave or other paid leave, he/she shall be placed on leave

without pay.

18.03 Once L & | determines eligibility and the initial period of coverage has been
rectified from an accounting perspective, the employee may select one (1) of
the following options:

1. The employee may be placed on Leave Without Pay Status and
receive L&!'s Workers' Compensation payment while on injury leave.
If the employee elects this option, then any leave charged the
employee for time loss before L&l's determination, shall be credited
back to the employee’s leave balance as noted in Section 18.01.

2. The employee may continue to receive full salary (including premium
pay being received at the time of injury or ilness) and benefits until
such time as the employee exhausts all accrued sick and other paid

leaves provided that:
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A. The employee has a positive leave balance. The difference
between L&lI's payment and the employee’s salary shall be
charged to the employee’s sick leave or other paid leave as
designated by the employee.

B. The employee repays the City the amount covered by Workers'
Compensation within three (3) business days of receiving
payment from L&l. Failure to reimburse the City may result in
legal action by the state for dual compensation and/or
disciplinary action by the Employer.

C. Once the employee exhausts all accrued paid leaves, then
he/she shall be placed on Leave Without Pay Status, and shall
only draw Workers’ Compensation from L&I.

18.04 The maximum period of coverage that any employee may receive under this
benefit is six (6) calendar months from the date of the incident. After the six
(6)-month period, if the employee is unable to perform the essential
functions of the job, with or without a reasonable accommodation, the
employee may be terminated from the work force. Reinstatement shall be in
compliance with Chapter 41.26 RCW.

ARTICLE 19 - CALL-BACK PAY.

Employees covered by the callback terms of this Agreement who are off-duty
and called back to work in an emergency situation shall be paid at least two (2)-hour
minimum at one and one-half (1-1/2) times the regular hourly rate as defined in

Article 20.

When staffing drops below four (4) career personnel, in pairs, “in the system,”
callback will be initiated based on “triage” to reach the desired four (4)-person

minimum.

“In the system” means career personnel at a station or available to respond to
calls (including inspections or other job-related duties). A minimum of four (4)
personnel (a combination of duty or callback) must be available to adequately cover
both ambulance and fire response.

In the event no career employees respond to callback, non-career can be
utilized. Career employees are given first right of refusal for all scheduled and
callback calls for service. Non-career employees perform secondary or
supplemental assistance. The intent of this practice is to maintain bargaining unit
work for career employees, and also utilize reservists for additional support.

As related to all ambulance transports and transfers, both utilize a minimum
of two (2) career personnel, or in the case of lack of staffing present, use at least
one (1) career personnel with the assistance of reservists while the “callback”

process is initiated.
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The OIC of the primary response vehicle will “triage” the call upon arrival to
determine whether to continue secondary unit arrival, request additional resources,
or terminate secondary unit arrival and return them in-service. If the secondary unit
is required, the OIC will initiate the callback response when required under the

callback policy (above).
ARTICLE 20 - OVERTIME.

Work added to the beginning or end of an eight (8)-hour or twenty-four (24)-
hour shift, or work scheduled with the employee, whereby he is given notice that he
is to report at a specified time, shall be considered overtime and paid at one and
one-half (1-1/2) times the regular hourly rate of pay for that shift for the time worked.

For purposes of this Article, the regular hourly rate of pay shall be calculated
by multiplying the employee's monthly salary (including EMT pay) by twelve (12)
months in a year and then dividing this figure by the product of fifty-two (52) weeks
in the year times fifty (50) hours in the average work week. When an employee
works overtime while working out of classification, the monthly salary element of the
formula shall be adjusted to the appropriate rate as described in Article 33 of this

Agreement.

monthly salary + EMT pay X 12 (months) =  regular hourly rate
52 (weeks) X 50(hours)

Employees working authorized overtime shall be entitled to his/her regular
hourly rate times one and one-half (1 %2). However, at the employee's request and
with the concurrence of the supervisor, the employee shall be compensated with
time off at the time and one-half (1 %) rate. Employees with authorized overtime
entitlement to compensatory time off may not accrue such "credit" over forty-eight
(48) hours. An employee accumulating more than forty-eight (48) hours of
compensatory time shall be paid for all time in excess of forty-eight (48) hours
monthly.

Unless otherwise authorized by the Fire Chief, employees who attend
training, conferences, or schools on a voluntary basis shall not claim these hours as
hours worked in conformance with Section 553.7 of the Fair Labor Standards Act

which states in part:

Attendance at training facilites and schools, which is not
required but which may incidentally improve the employee's
performance of his or her regular tasks or prepare the employee
for further advancement, need not be counted as working time
even though the public agency may pay for all or part of such
training.
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Captains and Lieutenants will be considered Officers on the overtime list and
will have equal opportunity to serve as supervisors at either station. They will rotate
as per departmental policy. If both the Captain and Lieutenant are absent, the
citywide supervision will be maintained by an Officer on overtime and supervision by
Senior Firefighter (WOC) at the other station. If the shift officer and Senior
Firefighter at the same station are both absent, then an Officer will be scheduled for
overtime at that station. (Reference General Orders F-4 & F-6, Overtime / Comp

Time)

ARTICLE 21 - EMT PAY.

Current and future members who are EMT LV. certified shall be
compensated for continuing education and re-certification at the rate of one percent

(1%) of base salary.

The Fire Prevention Officer will receive two percent (2%) as part of his base
pay for International Fire Code Certification, which shall be maintained as a job
requirement.

The Fire Chief or his designee may approve participation based upon
departmental need and cost.

ARTICLE 22 - SUPERVISORY DUTIES.

It is recognized that regular full-time Fire Captains and Lieutenants are
classified as supervisory personnel within the bargaining unit. Captains shall
continue to perform those duties as determined by past practice. Nothing in this
Agreement shall in any way interfere with carrying out such duties as defined.

Supervision of shift personnel will regularly be a Captain at Station 1 and a
Lieutenant at Station 2. The Captain will have citywide supervision in regards to
shift activity. Management will continue to control administrative functions of the
department. Lieutenants will function under the Captains. Lieutenants will have
limited supervision over the Reserves who are assigned to their shift. Reserve
supervision will occur on calls for service and during training. Only one Captain or
Lieutenant will be prescheduled off (vacation or FLSA days) per shift. There will be
no restrictions for time off for Senior Firefighters because they are volunteering to

serve in this capacity.

Senior Firefighter. The top six candidates who passed the most recent
Lieutenants test will be considered Senior Firefighters. In the event that there are
not six candidates left on the list, then seniority will be used to ask the remaining
members of the department to volunteer to serve as Senior Firefighters. There shall
be three assigned to Station 1 and three assigned to Station 2.
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ARTICLE 23 - VACATION.

During each twelve (12)-month period of employment, with the exception of
the trial period, vacation ieave with pay shall be granted as follows:

Eight (8)-hour duty shift personnel

1 through 5 years of service 12 days (96 duty hours)

6 through 10 years of service 15 days (120 duty hours)
11 through 15 years of service 18 days (144 duty hours)
16 through 20 years of service 21 days (168 duty hours)

Effective August 1, 2009, the following additional tiers will be implemented.

These additional tiers are implemented prospectively only and no retroactive
accrual is agreed upon by the parties.

21 through 25 years of service 24 days (192 duty hours)

Over 25 years of service 27 days (216 duty hours)
Twenty-four (24)-hour duty shift personnel

1 through 5 years of service 7 shifts (168 duty hours)

6 through 10 years of service 8 shifts (192 duty hours)

11 through 15 years of service 9 shifts (216 duty hours)

16 through 20 years of service 10 shifts (240 duty hours)

Effective August 1, 2009, the following additional tiers will be implemented.

These additional tiers are implemented prospectively only and no retroactive
accrual is agreed upon by the parties.

21 through 25 years of service 11 shifts (264 duty hours)
Over 25 years of service 12 shifts (288 duty hours)

Trial employees will be eligible for vacation after six months. The trial period
shall remain at one year. No trial employee shall be paid for accrued vacation in the
event of resignation, termination, or death. Upon written notice that the trial period
is over and regular appointment is received, the trial period will be counted in
determining time of service.

Choice of vacation may be granted whenever practical, but the operational
requirements of the Department, as determined by the Chief or designate, shall
prevail. Where more employees than can be spared request a particular period,
preference will be in order of, (1) the earliest request made to the supervisor or, (2) if
two or more requests were made at the same time, preference will be in order of
seniority. Vacation will be granted providing the remaining employees are qualified
to perform all departmental functions.
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Eight (8)-hour duty shift personnel shall be allowed to accumulate up to a
maximum of thirty (30) days (240 duty hours). Twenty-four (24)-hour duty shift
personnel shall be allowed to accumulate up to a maximum of ten (10) days (240

duty hours).
ARTICLE 24 - SICK LEAVE.

24.01 Regular full-time employees covered by the LEOFF Retirement System will
accumulate paid sick leave at the rate of one (1) shift per month up to a
maximum of eleven hundred twenty (1120) hours for twenty-four (24)-hour
shift employees and eight hundred (800) hours for eight (8)-hour shift

employees.

24.02 Sick leave eligibility and use shall be governed by the provisions of Section
9.9 of the City of Pullman Personnel Policies and Procedures Manual as
presently adopted or hereafter amended. Twenty (20) working days shall be
interpreted to be twelve (12) twenty-four (24)-hour shifts as it applies to those
working twenty-four (24)-hour shifts.

24.03 Employees hired under LEOFF I will receive a sick leave bank of five (5)
shifts. Such employees shall not accrue additional sick leave during their first
five (5) months of employment, but thereafter, shall accrue at the normal rate
of one (1) shift per month.

24.04 Employees transferring from twenty-four (24)-hour shifts to eight (8)-hour

shifts or vice versa, shall have their sick leave accrual and accumulation rates
changed at the time of transfer.

ARTICLE 25 - HOLIDAYS.

25.01 24-Hour Duty Personnel. All full-time employees performing twenty-four (24)
hour duty periods shall receive holiday pay of one hundred (100) hours based
on their regular hourly rate of pay. Payment for holidays will be included in
the November payroll for that year. Employees hired during the year or who
terminate during the year shall receive pro-rata holiday pay equal to 8.33
hours per full month of employment.

On any day declared a holiday by the Mayor of Pullman that is not a holiday
under the eight (8)-hour personnel, one-third (1/3) shift pay shall be added to
all twenty-four (24)-hour personnel.

25.02 8-Hour Duty Personnel. All full-time employees performing eight (8)-hour
duty periods shall receive holidays in accordance with the following schedule.
The following holidays will be recognized and observed on the normal date

for observance by the state of Washington:
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New Year's Day Veterans Day

Martin Luther King's Day Thanksgiving Day
Presidents' Day Friday after Thanksgiving
Memorial Day Christmas Day
Independence Day One (1) Floating Holiday
Labor Day

Trial employees will be eligible for the floating holiday after six (6) months.

The employee shall also have a holiday on any day so declared by the Mayor
of Pullman.

Whenever any holiday falls on a Sunday, the following Monday shall also be
considered a holiday. Employees working on any of the above recognized holidays
shall be compensated by receiving time and one-half (1 1/2) for hours worked on the
holiday, in addition to normal holiday pay of eight (8) hours.

ARTICLE 26 - TRADE TIME.

Employees shall have the right to exchange shifts when the change does not
interfere with the best interest of the Fire Services. Such exchanges shall not be
permitted if to do so will cause the City to incur additional wage costs. Such
exchanges shall have prior verbal approval of the employee’s immediate supervisor.

ARTICLE 27 - BEREAVEMENT LEAVE.

If there is a death which requires the employee's presence, that employee
may be granted up to two (2) regularly scheduled shifts off as paid leave. Up to
twenty-four (24) hours additional time may be granted, which would be deducted
from the employee's accrued sick leave and/or annual leave, at that employee's
option. The employee may be required to account for leave to his supervisor before
such leave will be granted.

ARTICLE 28 - UNIFORMS.

BN N e e O e esmmmstniresa———

All uniforms, protective clothing, or protective devices, including one (1) pair
of protective shoes, required by employees in the performance of their duties shall
be furnished and repaired or replaced (in a timely manner) by the Employer, with the
exception of personal items such as underwear, stockings, and street shoes.
Clothing damaged while performing duties in an emergency situation shall be either
replaced or repaired (in a timely manner) and cleaned by the Employer.
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ARTICLE 29 — DISCIPLINE.

The City has the right to discipline or discharge employees for just cause.
Unless otherwise warranted by factual circumstances, discipline shall normally be
progressive, including verbal reprimand, written reprimand, suspension without pay
and discharge, depending on the seriousness of the offense and the particular
circumstances of the employee. The City and the Association both recognize the
ability to proceed with informal oral counseling and discussion in lieu of imposing

discipline.

All steps in progressive discipline (with the exception of informal oral
warnings) shall be conducted formally with the employee having the right to
representation. The City shall inform the employee(s) of their right to Association
representation. All steps will be conducted in private. ~

The following procedures apply to all internal investigations, administrative
inquiries, and any investigations which could lead to disciplinary action:

29.01 The employee shall be informed in writing of the nature of the investigation or
inquiry and the substantive allegations. The employer and employee
recognize the employee’s and the Association’s right to investigate under the

PECBA.

290.02 The interview shall take place at the Fire Department, except when
impractical. The interview shall not violate the employee’s constitutional
rights. The employee shall be afforded the opportunity and facilities to
contact and consult privately with an attorney or his/her own choosing and/or
representative from the Association for a reasonable period of time before
being interviewed. An official representative of the Association, the
employee’s attorney, and/or the Association’s attorney may be present during
the interview.

29.03 Any interview of an employee shall be at a reasonable hour, preferably when
the employee is on duty unless of exigent circumstances.

29.04 The questioning shall be of reasonable duration and the employee shall be
entitled to such reasonable intermissions as he/she shall request for personal
necessities, meals, telephone calls, and rest periods.

29.05 The employee shall not be subjected to any abusive language, nor shall
helshe be threatened with dismissal, demotion, or other disciplinary
punishment as a guise to attempt to obtain his/her resignation, nor shall
he/she be intimidated or threatened in any other manner. No promises or
rewards shall be made as an inducement to answer questions.
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29.06 Any employee covered by this Agreement shall not be required to take any
polygraph (i.e., lie detector) or similar tests.

29.07 Any interviews may be electronically recorded by the employer, employee or
the Association for purposes of maintaining a record. Any recordings shall be

provided to either party.

29.08 The employee and the Association will be provided all relevant materials,
findings, conclusions and reports related to the alleged misconduct prior to
any pre-disciplinary or Loudermill meeting. Subsequent to any discipline
imposed, the employee and the Association will be provided any additional
reports or findings related to the discipline imposed.

29.09 Employees will be entitled to a pre-disciplinary hearing, with the right of
representation, to present evidence, arguments, witnesses or mitigating
circumstances in their defense.

20.10 The City will strive to investigate and administer disciplinary actions in a
timely manner. At the conclusion of any investigation, the employee and
Association shall be provided a timely written determination as to the
outcome of the investigation.

Any punitive sanction(s) shall become part of the employee’s personnel file
for no more than two (2) years from the date of the incident. After this time, record
of such punitive sanction shall be removed from the employee’s personnel file,
unless in the intervening period related infractions have occurred. In this case, the
time frame above starts over from the date of the most recent related infraction.
The Employer will not be able to use expired punitive actions, or allegations not
sustained and/or unfounded allegations for future justifications for punitive
sanctions, performance evaluations, future prospective employers, advancement,
promotions, etc.

At the employee’s option, any employee subject to any discipline may seek
appeal either through contract grievance procedure or through the Civil Service
Commission.

ARTICLE 30 - DEPARTMENT RULES AND REGULATIONS.

The Association agrees that its members shall comply in full with Fire
Department rules and regulations, including those relating to conduct and work
performance. The City also agrees that it will comply in full with Fire Department
rules and regulations. Furthermore, the City agrees that unreasonable rules and
regulations, which affect working conditions, shall be subject to consideration under
the grievance procedure.
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ARTICLE 31 - OUTSIDE EMPLOYMENT.

Employees who wish to have an outside job, contractual arrangement, or
self-employment, may do so only after obtaining written approval from the Fire
Chief. Should outside employment be denied, the burden will be on the City to
prove a conflict of interest, or that departmental operations would be impaired.

The employee’s request shall include all pertinent information about the job,
including the nature of the job and hours of work. The request should be updated
annually, or whenever circumstances dictate a change. Failure to submit prior
notice may result in disciplinary action.

Employees who have accepted outside employment are not eligible for paid
sick leave, or leave without pay, when the absence is due to work on the outside
job, or as a result of an injury sustained on that job. Employees may, however, use
their accumulated annual leave or compensatory time in these situations.

- ARTICLE 32 - RESIDENCY.

All firefighters are required as a condition of their continuing employment to
reside within a thirty (30)-mile radius of the City's Main Fire Station. Any current
employee, who lives outside the thirty (30)-mile radius and chooses to move, must
move within the thirty (30)-mile radius.

ARTICLE 33 - WORKING OUT OF CLASSIFICATION.

Employees covered by the Agreement who are temporarily appointed to a
rank or position above that which they normally hold, shall be paid at the same pay
step of the higher position for hours worked.

Senior Firefighters will be assigned to provide supervision of the shift
personnel whenever the Captain or Lieutenant is absent. Working out-of-class pay,
equivalent to Lieutenant pay, will be paid for those assigned hours. The Lieutenants
shall receive out-of-class pay, equivalent to Captain wages, for hours assigned to
work when the Captain is absent.

ARTICLE 34 - NEW JOB CLASSIFICATION.

Should it become necessary to establish a new job classification within the
bargaining unit during the contract year, the Employer may designate a job
classification title. The salary for any new classification within the bargaining unit
shall be subject to negotiations at such time.
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ARTICLE 35 - MAINTENANCE OF STANDARDS.

35.01 It shall be the mutual responsibility of the employee and the Employer to
maintain and provide for a high degree of personal fitness, proficiency,
knowledge, and skills in emergency services and procedures and work.
Training and seminars will be made available to the employees to assist in

this endeavor.

35.02 The Employer shall provide for off-duty mandatory training for available
personnel paid for at the regular overtime rate agreed upon in this Agreement
for actual class time and reasonable out-of-town travel time, if beyond normal

work week.

35.03 All other voluntary training and seminars that are made available to the
employees shall be at no expense to the City, except travel and/or lodging
and/or course fees may be paid by the City if approved by the Fire Chief and
the City Supervisor.

ARTICLE 36 - STRIKE.

36.01 The Association and the City agree that the public interest requires the
efficient and uninterrupted performance of emergency services and to this
end pledge their best efforts to avoid or eliminate any conduct contrary to this

objective.

36.02 The Association and the City agree that during the life of this Agreement they
will not cause, or encourage, any strikes, slowdowns, or stoppages of work,
or interruptions of, or interference with the performance of emergency service
and the efficient management of the department.

36.03 In the event of a strike, slowdown, work stoppage, or boycott, that interferes
with the performance of emergency service of the Fire Department, the City
shall notify the Association President of the existence of such activity and
request advice from the Association as to whether the activity has been
authorized. The Association President shall immediately respond to the
City's request in writing. WHEREAS: The Association President shall
immediately and publicly disavow such strike or work stoppage and request
the employees to return to work and attempt to bring about prompt
resumption of normal operations.

36.04 Upon receiving notice of strike, slowdown, or boycott, that interferes with the
performance of emergency service of the Fire Department in violation of this
Article, the participating employees shall be subject to disciplinary action,
which may include discharge. In any disciplinary action of any employee for
engaging in an unauthorized strike, slowdown, or boycott, that interferes with
the performance of emergency service, the employee shall have the right of
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hearing before the Civil Service Commission of the City of Pullman upon
making proper application.

ARTICLE 37 - CAR ALLOWANCE.

Employees who are required to use their personal cars for City business shall
receive an allowance at a rate set by the City Council, or actual gasoline costs if
less, at the option of the claimant, per each mile their car is used in city service.

ARTICLE 38 - RECORDS AND REPORTS.

38.01 All employees shall have the right, upon written request to the Fire Chief, to
see all original records and reports concerning them and their performance in
the Fire Service. Said employee will also have the right to a copy of all
records and reports concerning him or her upon written request.

38.02 The records and reports shall be held in confidence. Records shall be
released only by the authority of the Fire Chief and/or the City Supervisor to
individuals whose official capacity and duties with the City of Pullman requires
the review of such records.

38.03 Persons who wish access to an employee's records and reports who do not
fall under section 38.02 must get written permission from that employee and
provide copies of that written permission to the Fire Chief and/or the City

Supervisor.
ARTICLE 39 - EMBODIMENT.

The agreement expressed herein in writing constitutes the entire agreement
between the parties and no oral statement shall add to or supersede any provisions
of this Agreement, unless by mutual written consent by the City Supervisor and
Association President.

ARTICLE 40 ~-GENERAL PROVISIONS.

40.01 ILS. The City will drop ILS training. Additionally, bargaining unit members
will not be replaced by non-bargaining unit ILS personnel, such as reserves
or Washington State University personnel, unless bargaining unit members
have first had the opportunity for ILS training and work.

40.02 Hazmat/Rope Rescue Agreement. Pursuant to an understanding reached
between Pullman Fire Department and the Association, and memorialized in

a memorandum of March 28, 2002:

“The following is a list of programs and assignments as to responsibility and
lead employees:
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40.03

Hazardous Materials: as designated by Operations Officer.
Rope Rescue: as designated by Operations Officer.

The jurisdiction requesting assistance shall have Incident Command
responsibilities. Personnel will only provide and participate at their
level of certification.

Meth Lab response: Haz. Mat will be in a supportive role such as
decon with personnel trained in Meth Lab (Sheriff's Office Personnel)

doing the actual takedown.”

Fire Marshall: If the duties of a fire marshall are initiated by the Department
for WSU facilities, such employee would be a member of the bargaining unit.

ARTICLE 41 — LAYOFFS.

41.01

Whenever the City contemplates a reduction of staff because of shortage of
funds, lack of work, or material reorganization of the department, notice shall
be sent to the Union President. When positions are to be eliminated, the
employee or employees with the shortest period of service within the affected
job class will be laid off first, except that any employee who is on disciplinary
probation may be laid off without regard to seniority if the City has determined
that such employee has lower value to the City than the employee having the
shortest period of service.

Notice of layoff shall be given the employee concerned and the Union
President at least one (1) month before the effective date thereof. The
employee shall receive this notice of layoff in writing which shall list briefly the
reason(s) and notify him/her of his/her rights under the CBA and Civil Service

rules.

Employees so laid off shall have their names placed on a rehire list. They
shall be eligible for rehire as vacancies in the same class which they
previously occupied come available. The employees shall be rehired in order
of seniority and the life of the list for each laid off employee shall be twenty-
four (24) months from the date of the employee’s layoff. Employees who
refuse employment in the same class, or who fail to give address changes to
the City shall be then ineligible for rehire in the manner described in this

section.

ARTICLE 42 - TERM OF AGREEMENT.

20009.

This Agreement shall be for a period of one (1) year until December 31,
In the event a new contract is not approved by December 31, 2009, this

contract will remain in effect until such time as a new contract is ratified by both
parties.
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ARTICLE 43 - SAVINGS CLAUSE.

If any provisions of this Agreement or the application of such provision should
be rendered or declared invalid by any court action or by reason of any existing or
subsequently enacted legislation, the remaining parts or portions of this Agreement
shall remain in effect.

IN WITNESS HEREOF, we hereunto attach our signatures this day of
, 2009.
CITY OF PULLMAN INTERNATIONAL ASSOCIATION

OF FIREFIGHTERS, LOCAL 1892

GOl N

Mayor President, IAFF Local 1892
m

City Clerk Vice Presfdent

City Supervisor Secretary-Treasurer
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Appendix A

COLA =2.5%
January 1, 2009
Step 1 Step 2 Step 3 Step 4 Step 5
Firefighter 3855 4049 4253 4474 4706
Lieutenant 4141 4352 4576 4816 5059
Prevention 5305
Captain 4360 4588 4832 5077 5330
Training 4576 4816 5059 5324 5592
Includes MERP Catch-up value of $75
Add additional $75 for Comps and Capt Thompson
COLA=1.5%
September 1,
2009
Step 1 Step 2 Step 3 Step 4 Step 5
Firefighter 3913 4110 4317 4541 4777
Lieutenant 4203 4417 4645 4888 5135
Prevention 5385
Captain 4425 4657 4904 5153 5410
Training 4645 4888 5135 5404 5676

Includes MERP Catch-up value of $75
Add additional $75 for Comps and Capt Thompson
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APPENDIX B
Definitions

Confidential Employee — Any person whose duties as deputy, administrative
assistant, or secretary necessarily imply a confidential relationship to the executive

head or body of the applicable bargaining unit.

Regular Full-Time — A regular full-time employee is one who is hired for an indefinite
period and regularly works a minimum of forty (40) hours per week (or an average of
fifty (50) hours per week for firefighters), is eligible to receive the City's full benefit
package, and has successfully completed his/her trial period.

Regular Part-Time — A regular part-time employee is one who is hired for an
indefinite period, and regularly works less than forty (40), but at least twenty (20)
hours per week; has successfully completed his/her trial period; and, unless covered
by contractual agreement, is eligible to receive City benefits on a pro-rata basis as
follows:

1. A part-time regular employee who is normally scheduled to work 20-29 hours
per week is eligible to receive one-half (1/2) benefits;

2. A part-time regular employee who is normally scheduled to work 30-39 hours
per week is eligible to receive three-quarter (3/4) benefits.

Trial Employee — A trial employee is a regular full-time or regular part-time
employee, who has not completed his/her “trial period” in a regular full-time or
regular part-time position and been certified to regular employment status. Unless
otherwise specified, when regular employees are referred to in these policies, they
shall include “trial employees.”

Trial Period — It is the policy of the City that all new regular full-time and regular part-
time employees be carefully monitored and evaluated for an initial introductory
period of one (1) year. The introductory or trial period will be used to assess the
new employee’s suitability for the position. During the trial period, new employees
should be evaluated as provided for in the Performance Appraisal section of the City
of Pullman Personnel Policies and Procedures. A new employee may be
terminated at any time during the trial period when it becomes apparent he/she is
unable to perform the job in a fully satisfactory manner. The trial period may be
extended by the number of actual work days missed whenever an excused leave of
absence without pay exceeds thirty (30) days.
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Appendix C
MEMORANDUM OF UNDERSTANDING (MOU)
By and between the
City of Pullman
And the
Pullman Firefighters, IAFF Local 1892 (Association)

RE: Station / Shift Bidding Plan

A. Intent
The purpose of this MOU is to:
1)  Provide an equitable system for station / shift reassignment.

2)  Provide an opportunity for individuals to establish working relationships that lead to
better teamwork and more satisfactory working conditions.

B. Method

1)  All regular full-time shift personnel below the rank of Lieutenant in the Pullman
Fire Department shall be eligible to bid Biennially for station / shift assignment.

2)  Station / Shift bidding shall be based on seniority in service with the Pullman Fire
Department.

a.  Rehires will maintain their original Dept. ID #, but will be placed at the
bottom of the seniority list. The Dept. ID # on the Seniority List will identify
it is a rehire by adding the year at the end, i.e. 52-6 (Dept ID # - Year).

b.  Successive new hires will be given the next Department ID # and be added to
the bottom of the seniority list.

c. A current listing by seniority will be maintained and updated as needed by the
Fire Chief and given to the Association prior to the Biennial bidding process.
See attached Seniority List.

3) A separate bidding list for each group: Senior FF, Firefighter / EMT-B, and
Firefighter / EMT-P shall be posted biannually by the Association on the bulletin
boards at each fire station. The lists shall contain the names of all shift personnel
below the rank of Lieutenant, in order of seniority, their Dept. ID #, and current
assigned station / shift. See attached Group List.

4)  The Senior FF group will be ranked by seniority and consist of the top six (6)
candidates who passed the most recent Lieutenants test.
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5)

6)

)

8)

9

10)

a. In the event that there are not six (6) candidates left on the list, then seniority
will be used to ask the remaining members of the department to volunteer to
serve as Senior FF.

b. Senior members who previously declined this role will be given the
opportunity to be placed on this list for the next Biennial bidding. This
process will be used until the department develops an Officers Training
Curriculum.

c. Senior FF’s who have tested for Lieutenant will be ranked by seniority above
the other Senior FF’s who have not tested for the current eligibility list. This
is to encourage and reward members to advance in the department as
supervisors.

d. The Senior FF group will bid first (1%) followed by the remaining members of
the department. See attached Group List.

A Lieutenant’s test is conducted approximately every two (2) years. This may
create a new list of Senior FF’s based on the results of the test. If this occurs, a new
Shift Bid will also occur. The process of “Bumping by Seniority” will not be
allowed. The normal selection period start date of September 1 of odd numbered
years may be moved up or delayed by four (4) months to accommodate the testing
process. The selection process shall not take longer than two (2) months to
complete and shall become effective at the start of the next FLSA period once the
Shift Bid Selection Form is approved by the Chief and Union President.

In order to provide some flexibility for shift assignments based on membership
turnover and training of new members, one (1) tier of Firefighters and one (1) tier of
Paramedics will be eligible for bidding with the understanding that they may be
moved mid-cycle due to turnover and training. See attached Group List.

A Shift Bid Selection form will be posted on the bulletin board at Station 1 by the
Association. Bidding will be by Senior FF Seniority and then remaining members
by seniority. See attached Shift Bid Selection form and Bidding List.

The selection geriod shall be from 0800 hours on September 1* to 1700 hours on
September 30" of each odd numbered year.

Following the selection period, during the month of October, the Fire Chief shall
schedule meetings between the Chiefs and Officers to review the Shift Bid
Selection form and verify that qualified personnel are in place for each shift. Any
discrepancies shall be resolved by using the steps in Item “C” below.

A copy of the new station / shift assignments shall be posted at all fire stations and a
copy given to the Association by November 1 (or next working day) of each odd

numbered year.
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11) The rotation of individuals to their new station / shift shall be effective January 1%

or the beginning of the next FLSA period of each even numbered year.

C. Resolving Problems With Station / Shift Bid Selection

)

2)

3)

This station / shift bidding plan must provide, in the opinion of the Fire Chief, the
level of experience necessary to properly staff all stations and equipment. If, in the
opinion of the Fire Chief, a station / shift bid will create a staffing situation the Fire
Chief feels will be unsatisfactory, the Fire Chief and the Association shall meet and
attempt to resolve the issue. The Fire Chief retains the right to be the sole
determiner of the adequacy of staffing, so long as traditional minimum staffing is
maintained to ensure operational safety standards.

If the difference between the Fire Chief and the Association on this issue is not
resolved a meeting will be scheduled between the City / Labor Management Team
and the Association for resolution.

If station / staffing assignments are changed to provide proper staffing, reasonable
notice shall be given to the Association and the affected individuals.

This agreement shall remain in place unless modified by the parties in the future.

Should this agreement fail to address a particular issue of conflict not covered by this
agreement, the parties may meet and confer to reach agreement or defer to the Collective

Bargaining Agreement or past practice.

Either party may also give notice to opt out of this agreement with thirty (30) days

notice. Upon the first ten (10) days of the thirty (3 0)-day notice, the parties agree to meet and
confer in efforts to resolve any conflict. Should a resolution not be reached within the thirty

(30) days, the agreement will expire.

IT IS AGREED this _TA’dIQ-»Z?—O% day of , 2009
Pat Wilkins, Fire Chief Date
City of Pullman
Eric Reiber, President Date

Pullman Firefighters, L-1892

John Sherman, City Supervisor Date
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